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VIRGINIA DIVISION OF MINED LAND REPURPOSING
Joint CSMO/NPDES Permit Factsheet 

Application Number 1011520 
CSMO: 1402382 
NPDES: 0082382 

 
This document gives pertinent information concerning the joint Coal Surface Mining Operation (CSMO)/ 
National Pollutant Discharge Elimination System (NPDES) permit listed below.  This permit is being 
processed as a Minor Source industrial permit.  The industrial discharge(s) result from the control of 
surface water runoff and/or groundwater discharges associated with coal mining activities. 
 
The permit process consists of: developing permit limitations based upon the effluent limitations for coal 
mining promulgated by the U.S. Environmental Protection Agency set forth in 40 CFR 434, the State 
Water Quality Standards, Total Maximum Daily Load (TMDL) Regulations, and Storm Water guidelines. 
 
The effluent limitations contained in this permit will maintain all applicable state and federal standards, 
including the Water Quality Standards of 9 VAC 25-260-00 et seq., the Virginia Coal Surface Mining and 
Reclamation Regulations, and TMDLs. 
 
1.  Facility Information 
 

Permittee Name: SOUTHWEST VIRGINIA MINING COMPANY, LLC 
Address: 520 FORSYTHE ROAD  
City: BRISTOL  State: VA Zip: 24202 
Facility: ENGLISH BRANCH PREP PLANT 

 
Location:  

 
Description:  0.95 MILE W OF PILGRIMS KNOB ON DISMAL CREEK 
NAD 83 Virginia State Plane South Northing: 3632474 
NAD 83 Virginia State Plane South Easting: 10486043 
County:  BUCHANAN  

 KEEN MOUNTAIN, PATTERSON  
 

Type of Mining       
 
AF-Prep Plant   
AF-Refuse Disp 
Undergrd. - R P 
 
 

2.  CSMO/NPDES Permit Number: 
 

CSMO: 1402382  
NPDES: 0082382  
Permit Expiration Date: 12/22/28  
Former NPDES Permit Number: N/A  
Former CSMO Permit Number: N/A  

 
3.  Owner Contact: 
 

Operator:   Telephone: 
SOUTHWEST VIRGINIA MINING COMPANY, 
LLC 

(276)669-8599 



Page 2 of 27 

  
 
 
 
4.  Administrative Dates: 
 

Administratively Complete Date: 11/14/23  
 NPDES Reviewer: TRACI YEARY  
 NPDES Reviewer Phone: 276-523-8100  
 Review Begin Date: 11/14/23  

Public Comment Beginning Date: 12/14/23 (1st publication, VIRGINIA MOUNTAINEER 
(Grundy))    
Public Comment Ending Date: 02/10/24  (30 days following last publication, VIRGINIA 
MOUNTAINEER (Grundy)) 
Informal Conference Dates: N/A  
Application Approval Date: 11/13/24 
Original Permit Issue Date: 12/22/83  

5.  Application Information: 

 Application Type: REN/REISSUE C/N  
Application Description: CSMO/NPDES Permit Renewal 
 

6.  Receiving Waters Classification:  
  

Stream Name Stream Code Watershed Basin 
DISMAL CREEK 751 LEVISA FORK - DISMAL CREEK BIG SANDY 

 
                          
7. Ambient Water Quality Description 
 

Background/baseline ambient water quality information on receiving streams is located in Section 
5.9 of the joint permit application. None of the outfalls are limited by receiving stream flows, 
therefore drought flow frequencies are not provided. Available instream statistics from 06/30/21 
to 06/30/24 are summarized below. 

 
 
 
 



Page 3 of 27 

Instream Statistics for DC-DS 

Parameter Num. 
Samples Average Std. Dev Median Min. Max. 

Flow (GPM) 37 56,990.22 55,855.61 38,599.00 4,489.00 250,000.00 
Temperature (C) 37 12.76 5.30 13.00 3.00 21.00 
pH (Std) 37 7.56 0.93 7.20 6.30 9.40 
Total Suspended Solids (mg/l) 37 29.57 150.75 1.90 0.00 933.00 
Conductivity (uS/cm) 37 360.89 93.11 371.00 157.00 536.00 
Total Dissolved Solids (mg/l) 37 221.08 60.31 226.00 92.00 342.00 
Iron, Total (mg/l) 37 0.90 3.06 0.30 0.20 19.20 
Manganese, Total (mg/l) 37 0.05 0.13 0.00 0.00 0.80 
Sulfates (mg/l) 37 58.24 15.31 62.00 27.00 81.00 
Alkalinity (mg/l) 37 115.68 38.40 116.00 38.00 177.00 
Acidity (mg/l) 37 0.00 0.00 0.00 0.00 0.00 
 
 

Instream Statistics for QMP-3 

Parameter Num. 
Samples Average Std. Dev Median Min. Max. 

Flow (GPM) 38 476.16 858.01 185.50 0.00 4,937.00 
 
 

Instream Statistics for QMP-2 

Parameter Num. 
Samples Average Std. Dev Median Min. Max. 

Flow (GPM) 32 322.47 495.19 157.50 0.00 2,693.00 
 
 

Instream Statistics for QMP-1 

Parameter Num. 
Samples Average Std. Dev Median Min. Max. 

Flow (GPM) 30 168.53 220.36 61.00 0.00 898.00 
 
 

Instream Statistics for DC-US 

Parameter Num. 
Samples Average Std. Dev Median Min. Max. 

Flow (GPM) 37 55,446.70 54,720.10 35,000.00 5,835.00 245,000.00 
Temperature (C) 37 13.16 5.31 13.00 3.00 21.00 
pH (Std) 37 7.64 0.86 7.40 6.50 9.50 
Total Suspended Solids (mg/l) 37 50.95 276.95 2.20 0.00 1,712.00 
Conductivity (uS/cm) 37 358.73 96.35 364.00 158.00 537.00 
Total Dissolved Solids (mg/l) 37 214.11 65.65 224.00 36.00 310.00 
Iron, Total (mg/l) 37 0.97 3.31 0.40 0.20 20.80 
Manganese, Total (mg/l) 37 0.06 0.15 0.00 0.00 0.90 
Sulfates (mg/l) 37 57.65 14.71 59.00 26.00 79.00 
Alkalinity (mg/l) 37 114.86 37.56 117.00 38.00 176.00 
Acidity (mg/l) 37 0.00 0.00 0.00 0.00 0.00 
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8.  Permit Characterization/Special Conditions/Effluent Limitations: 
 

 Narrative Water Quality Standards Applicable  
9VAC25-260-20 
Discharges from this operation must not cause the violation of any applicable narrative instream 
water quality standards.  
 

 Technology-based Effluent Limitations Applicable 
40 CFR 434  

  
 Numeric Water Quality based Effluent Limitations Applicable   

9VAC25-260-140 
Discharges from this operation must not cause the violation of any applicable numeric instream 
water quality standards.  
 

 SMCRA Performance Standard 
4VAC25-130-816.42 and/or 4VAC25-130-817.42  
 

 Standard Permit Conditions Applicable 
40 CFR 122.41 and 9VAC25-31-190 
The outfalls, discharges, and related activities associated with the proposed operation must 
individually and in aggregate remain in compliance with the requirements stated in sections 318, 
402, and 405 of the Clean Water Act. Additionally, the permittee must comply with all conditions 
attached to the permit, including but not limited to the effluent standards established under 307(a) 
of the Clean Water Act. The permittee is bound to all duties, procedures, and requirements laid 
out in both Federal Regulation 40 CFR 122.41 and State Regulation 9VAC25-260.  

   
 Special Permit Conditions  TMDL Watershed 

40 CFR 130 and CWA 303(d) 
The application includes outfalls and/or discharges falling within established boundaries of the 
TMDL Watershed(s) Levisa River due to established stressor(s) TSS. Therefore, special permit 
conditions as defined in the regulations cited above are applicable to the permit.  
 

 Special Permit Conditions  SMCRA 
4VAC25-130-773-17  

   
 Special Permit Conditions  Alternate Effluent Limitations: Remining  

4VAC25-130-825  
 

 Discharges limited based on receiving stream flow  Mixing Zone 
9VAC260-20  
 

 Possible Interstate Effect 
This permit is not permitted to cross state boundaries or otherwise require Virginia interstate 
regulations.  
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9. NPDES Effluent Limitation Basis
 
The monitoring frequency and sample type have been established after considering the consistency and nature of 
these operations, the existing analytical data and the potential environmental risk and consequences of the 
discharges. Reporting of monitoring data is required quarterly. 
Parameter Basis 
Iron, Total Iron limitations are based on 40-CFR-434. 
Flow Report only, no limit.  Monitoring required by 

federal effluent guidelines (40 CFR Part 434). 
Manganese, Total Manganese limitations are based on 40-CFR-434. 
pH The pH limitation is based upon Virginia's water 

quality standards and federal effluent guidelines 
(40 CFR Part 434). 

Settleable Solids SS limitations are based on federal effluent 
guidelines for coal mining (40 CFR Part 434). 

Total Dissolved Solids Monitoring required for informational purposes. 
TDS is also load-limited based upon the approved 
TMDL, if applicable. For discharges to TMDL 
watersheds with TDS identified as a stressor, the 
permit shall also comply with the applicable 
TMDL consistent with its assumptions and 
requirements. Best management practices 
requirements and/or offsets will be used to 
establish any necessary reductions to meet the 
transient/aggregate wasteload allocation. 

Total Suspended Solids TSS limitations are based on federal effluent 
guidelines for coal mining (40 CFR Part 434).  TSS 
is also load-limited based upon the approved 
TMDL, if applicable. For discharges to TMDL 
watersheds with TSS identified as a stressor, the 
permit shall also comply with the applicable 
TMDL consistent with its assumptions and 
requirements. Best management practices 
requirements and/or offsets will be used to 
establish any necessary reductions to meet the 
transient/aggregate wasteload allocation. 

Acute WET WET limitations are based on 9 VAC 25-31-220 D 
criteria for surface water. 

Chronic WET WET limitations are based on 9 VAC 25-31-220 D 
criteria for surface water. 
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10. Permit or Proposed Permit Area Questions
 
Check all that apply: 

 A. The area contains a publicly owned treatment works which discharge into the waters 
of the United States. 

 B. The facility treats, stores, or disposes of hazardous wastes. 
 C. Fluids are injected at this facility which are: (1) brought to the surface in connection 

with conventional oil or natural gas production; (2) used for the enhanced recovery of 
oil or natural gas; or (3) for storage of liquid hydrocarbons. 

 D. The area contains a concentrated animal feeding operation or aquatic animal 
production facility that discharges into the waters of the United States. 

 E. This facility will inject industrial effluent below the lower most stratum containing, 
within 1 quarter mile of the well bore, underground sources of drinking water. 

 
11. NPDES Outfall Description:  
 
Sediment control structures and the associated NPDES outfalls for surface coal mining operations 
primarily receive precipitation runoff from mined areas and treat the runoff by settling sediment particles 
prior to discharge to the receiving stream. Precipitation runoff from mined areas also dissolves portions of 
exposed fresh rock and carries the associated ions in solution. These ions may not be reduced in the 
sedimentation process prior to discharge.  Certain dissolved ions or the combined concentration of these 
ions may cause benthic impairment depending on their makeup and/or abundance. 

 
NPDES discharges associated with this permit are from the control of surface water runoff resulting from 
precipitation and/or groundwater discharges associated with coal mining activities.  Typically, discharges 
are only treated by sedimentation, but in limited circumstances treatment may include chemical treatment 
such as the addition of neutralizing agents or flocculants. 
 

 It is not anticipated that chemical treatment of the sediment basins will be required.  However, in 
the event the sediment basins require chemical treatment, chemicals will be utilized in accordance 

ies that are harmful to aquatic life.  
Chemicals that could be used at the sediment basins include Enact #7883 purchased from 
NALCO which assists in the treatment of sediment load by coagulation and sodium hydroxide 
20-50% caustic soda purchased from Brenntag Inc. or other qualified distributor which is used for 
the treatment of iron and manganese. 

 Chemical treatment will be required in the preparation plant for coal cleaning operations.  These 
chemicals include FLOMIN F 140-00 (used as a processing aid), FLOPAM EMA 23 (used as a 
processing aid), FLOQUAT FL 4820 (used as a processing aid), No. 2 Diesel Fuel, Low Sulfur, 
All Grades (used as a processing aid), and Magnetite (used as a processing aid). 

 
There are 5 outfalls associated with this permit. Of all total outfalls, 5 were previously approved, and of 
all previously approved outfalls, 4 have been constructed. The constructed outfalls are 001, 002, 004, and 
007. Outfall 001 has historically discharged 0.0% of the time over 76 measurements. Outfall 002 has 
historically discharged 0.0% of the time over 76 measurements. Outfall 004 has historically discharged 
98.7% of the time with an estimated flow of 156.5 GPM over 78 measurements. Outfall 007 has 
historically discharged 0.0% of the time over 76 measurements.   
 
Proposed Discharges  
 
There are no outfalls added by revision. There are no outfalls deleted by this revision.  
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The following tables present details for each proposed and/or existing outfall. Specific information, 
including location, regarding each outfall and facility is also found in Section 5, Section 12, and Section 
21 of the CSMO/NPDES permit.  
 
 
 
MPID Number: 
5984901 

Action:  Sampling Freq/Qtr: 6 Location Number: 007 

Elevation: -999.00 Facility Location: SB-
6A 

Quad: KEEN 
MOUNTAIN 

Northing: 
3,632,206.6081 

Easting: 
10,485,620.7139 

Watershed Acres: 1.4 Disturbed Acres: 0.2 Receiving Stream: 
DISMAL CREEK 

 
MPID Number: 
5984900 

Action:  Sampling Freq/Qtr: 6 Location Number: 006 

Elevation: -999.00 Facility Location: SED 
POND 8 

Quad: KEEN 
MOUNTAIN 

Northing: 
3,629,466.4555 

Easting: 
10,483,328.2941 

Watershed Acres: 82.1 Disturbed Acres: 45.3 Receiving Stream: 
DISMAL CREEK 

 
MPID Number: 
5984898 

Action:  Sampling Freq/Qtr: 6 Location Number: 004 

Elevation: 1,546.00 Facility Location: 
POND 4, 5 

Quad: KEEN 
MOUNTAIN 

Northing: 
3,632,041.4490 

Easting: 
10,485,735.2824 

Watershed Acres: 169.2 Disturbed Acres: 63.3 Receiving Stream: 
DISMAL CREEK 

 
MPID Number: 
5984896 

Action:  Sampling Freq/Qtr: 6 Location Number: 002 

Elevation: -999.00 Facility Location: SED 
POND 2 

Quad: KEEN 
MOUNTAIN 

Northing: 
3,632,217.1407 

Easting: 
10,485,731.2194 

Watershed Acres: 2.3 Disturbed Acres: 2.3 Receiving Stream: 
DISMAL CREEK 

 
MPID Number: 
5984895 

Action: C Sampling Freq/Qtr: 6 Location Number: 001 

Elevation: 1,554.00 Facility Location: SED 
POND 1 

Quad: KEEN 
MOUNTAIN 

Northing: 
3,630,710.9827 

Easting: 
10,486,211.7800 

Watershed Acres: 10.7 Disturbed Acres: 10.7 Receiving Stream: 
DISMAL CREEK 

 
 
 
12. Instream Monitoring Description: 
 
Instream monitoring requirements and locations are addressed in Sections 5.7, 5.10, and 21.2 of the joint 
CSMO/NPDES permit. Location details for each instream monitoring site are tabulated below:   
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MPID Number: 
0008847 

Action:  Sampling Freq/Qtr: 0 Location Number: 
DC1 

Facility Location: 
DOWNSTREAM 

Quad: KEEN 
MOUNTAIN 

Northing: 
3,633,773.6000 

Easting: 
10,485,869.9600 

Stream: DISMAL 
CREEK 

   

 
MPID Number: 
0008848 

Action:  Sampling Freq/Qtr: 0 Location Number: 
DC2 

Facility Location: 
UPSTREAM 

Quad: KEEN 
MOUNTAIN 

Northing: 
3,630,837.0880 

Easting: 
10,487,676.9660 

Stream: DISMAL 
CREEK 

   

 
MPID Number: 
0011653 

Action:  Sampling Freq/Qtr: 0 Location Number: 
DC3 

Facility Location: 
Downstream 

Quad: KEEN 
MOUNTAIN 

Northing: 
3,632,653.7600 

Easting: 
10,485,941.3600 

Stream: DISMAL 
CREEK 

   

 
MPID Number: 
0007570 

Action:  Sampling Freq/Qtr: 3 Location Number: 
DC-DS 

Facility Location: 
DOWNSTREAM 

Quad: KEEN 
MOUNTAIN 

Northing: 
3,634,033.0000 

Easting: 
10,485,525.0000 

Stream: DISMAL 
CREEK 

   

 
MPID Number: 
0004091 

Action:  Sampling Freq/Qtr: 3 Location Number: 
QMP-3 

Facility Location: 
FLOW ONLY 

Quad: PATTERSON Northing: 
3,633,418.7610 

Easting: 
10,479,394.6570 

Stream: HORSESHOE 
BRANCH 

   

 
MPID Number: 
0003795 

Action:  Sampling Freq/Qtr: 3 Location Number: 
QMP-2 

Facility Location: 
FLOW ONLY 

Quad: KEEN 
MOUNTAIN 

Northing: 
3,626,720.7465 

Easting: 
10,487,754.5119 

Stream: BILL KEEN 
BRANCH 

   

 
MPID Number: 
0003794 

Action:  Sampling Freq/Qtr: 3 Location Number: 
QMP-1 

Facility Location: 
FLOW ONLY 

Quad: KEEN 
MOUNTAIN 

Northing: 
3,626,792.5445 

Easting: 
10,486,208.5004 

Stream: BILL KEEN 
BRANCH 
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MPID Number: 
0007571 

Action:  Sampling Freq/Qtr: 3 Location Number: 
DC-US 

Facility Location: 
UPSTREAM 

Quad: KEEN 
MOUNTAIN 

Northing: 
3,630,813.0000 

Easting: 
10,487,060.0000 

Stream: DISMAL 
CREEK 

   

 
 
 
13. Ground Water Monitoring: 
 

Ground water monitoring requirements and locations are addressed in Sections 5.3, 5.6, and 21.2 
of the joint CSMO/NPDES permit. 

 
14. Climatological Monitoring Description: 
 

Climatological monitoring requirements and location information are addressed in Sections 5.12 
and 21.2 of the joint CSMO/NPDES permit.  

 
15. Threatened/Endangered Species 
 
 For additional information regarding Threatened/Endangered Species, refer to Section 8.7 of the 

joint CSMO/NPDES permit application. 
 
16. Site Inspection: 
 
  Site inspections are required under the Surface Mining Control and Reclamation Act (SMCRA) 

permit under 4 VAC 25-130-840.11. 
 
17. Storm Water Discharges Associated with Industrial Activity:  
 
 All outfalls from the facility which contain storm water runoff will be subject to the storm water 

provisions of the NPDES program as governed by 9 VAC 25-31 et seq.  The Surface Mining 
Control and Reclamation Act (SMCRA) permit authorized under 4 VAC 25-130 and issued 
jointly with this NPDES permit contains extensive storm water monitoring and management 
requirements which are incorporated into this NPDES permit by reference.   

 
The management and control of all storm water discharges not covered under 9 VAC 25-31 et seq 
is governed by the storm water management and drainage control provisions proposed in the 
SMCRA permit and meet or exceed the Storm Water Pollution Prevention Plan requirements of 9 
VAC 25-151-80. 

 
18. Anti-Degradation Review: 

 
Stream Tier Designation(s): 
There is 1 stream designated as an affected surface water for this permit. 
Dismal Creek has a designation of Tier I. 
 
 

 The State Water Control Board's Water Quality Standards includes an antidegradation policy (9 
VAC 25-260-30).  All state surface waters are provided one of three levels of antidegradation 
protection.  For Tier 1 or existing use protection, existing uses of the water body and the water 
quality to protect these uses must be maintained.  Tier 2 water bodies have water quality that is 
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better than the water quality standards.  Significant lowering of the water quality of Tier 2 waters is 
not allowed without an evaluation of the economic and social impacts.  Tier 3 water bodies are 
exceptional waters and are so designated by regulatory amendment.  The antidegradation policy 
prohibits new or expanded discharges into exceptional waters.   

  
   
19. Anti-Backsliding: 
 

For permit renewals and(or) permit modifications, the effluent limitations included in the permit 
are at least as restrictive as those in the preceding permit. 

 
20. Permit Conditions:   
      
 Refer to the standard conditions and special conditions contained in the joint CSMO/NPDES 

permit. 
 
 The following special conditions are proposed to be included in Sections C and D of the NPDES 

permit: 
 

a. Industrial Reopener.  The permit includes a standard reopener to address potential changes 
in the permit which may be required as a result of changes in effluent standards or limitations 
promulgated or approved under Section 307(a)(2) of the Clean Water Act.  (Part I.B.1)  
[Section C] 

 
Rationale: 40 CFR 122.44 requires all permits for primary industrial categories to include 
the requirements of Section 307(a)(2) of the Clean Water Act. 
 

b. Notification Levels:  The permit includes a special condition which requires the permittee to 
notify the Department if they discharge certain toxic pollutants above established 
concentrations.  [Section C] 

 
Rationale:  Required by VPDES Permit Regulation, 9 VAC 25-31-200 A for all 
manufacturing, commercial, mining, and silvicultural dischargers. 
 

c. TMDL Reopener.  The permit includes a standard reopener to address potential changes in 
the permit which may be required as a result of a new or revised TMDL. [Section D] 

 
Rationale: Section 303(d) of the Clean Water Act requires that Total Maximum Daily Loads 
(TMDLs) be developed for streams listed as impaired. This special condition is to allow the 
permit to be reopened if necessary to bring it into compliance with any applicable TMDL 
approved for the receiving stream. The reopener recognizes that, according to Section 
402(o)(1) of the Clean Water Act, limits and/or conditions may be either more or less 
stringent than those contained in this permit. Specifically, they can be relaxed if they are the 
result of a TMDL, basin plan, or other waste load allocation prepared under section 303 of 
the Act.  

 It is believed that the joint CSMO/NPDES permit effluent limitations and special conditions 
will maintain State water quality standards. 

 
21. Materials Storage: 
 
 See Special Condition (p) 2 of the standard NPDES Permit Conditions in the NPDES Permit, 

Section C. 
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22.  NPDES Permit Rating Worksheet: 
 
The staff has completed the NPDES Permit Rating Worksheet and has determined that the facility 
meets the criteria to be classified as a Minor Source.  The completed worksheet is included in 
Appendix V.  
Total Score:  45 

 
23. Detailed Description - Location of Discharge Point(s) 
 
 Reference the mapping included in Section 21.2 of the permit application. 
 
24. Public Participation: 
 
 Public Notice Information:  
 
 Public Notice required.   

 
A copy of the application materials is made available for public inspection and comment at the 
designated public office.  A copy of the draft NPDES permit and fact sheet are available for 

.     
  
  NPDES Permit Renewal/Modification 
  
 Public notice requires publication for 1 week in a newspaper of general circulation. The public 

comment period runs 30 days following the date of publication.  Refer to Sections 2.6 and 2.7 
of the joint CSMO/NPDES permit.  

 
  New Joint Permit, CSMO/NPDES Permit Renewal, or Significant Revision  

 
 Public notice requires publication for 4 consecutive weeks in a newspaper of general 

circulation. The public comment period runs 30 days following the date of last publication.  
Refer to Sections 2.6 and 2.7 of the joint CSMO/NPDES permit.  

 
Public Comment Beginning Date:  

 
  12/14/23 (1st publication, VIRGINIA MOUNTAINEER (Grundy)) 
  
 Public Comment Ending Date:  
 
  02/10/24 (30 days following last publication, VIRGINIA MOUNTAINEER (Grundy)) 
 

Public Comment Information:  
 
Any person whose interests are or may be adversely affected by the proposed operation, or an 
Officer, or Head of any Federal, State, or local government agency or authority may within 30 
days of the date of fourth publication may submit written comments or objections to the Division 
of Mined Land Reclamation concerning the proposed operation (and may also request, in writing, 
that the Division hold an Informal Conference concerning the application). 
 
Any relevant comments received during the public comment period or provided during an 
Informal Conference are addressed in writing and provided to those who comment.  Comments 
that were received after the public comment period were considered during the technical review 
process.   
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Procedures for requesting an informal conference:  
 

A request for an informal conference shall follow the requirements of 4 VAC 25-130-773.13(c) 
of the Virginia Coal Surface Mining Reclamation Regulations. 

 
 All correspondence concerning the application should be submitted to: 
 

Virginia Department of Energy  
Attn: DMLR Permit Section 
3405 Mountain Empire Rd 
Big Stone Gap, VA 24219 
 

 Telephone: (276) 523-820 - Attn:  DMLR Permit Section 
 
 Written comments and a request for informal conference may be e-mailed to the Division at 

dmlrpublicnotice@dmme.virginia.gov 
 
 

Procedures for requesting a formal hearing:  
    
 4VAC25-130-775.11(g)  
 Administrative review: 
 Within 30 days after an applicant or permittee is notified of the decision of the division 

concerning an application for approval of exploration required under Part 772, a permit for 
surface coal mining and reclamation operations, a permit revision, a permit renewal, or a transfer, 
assignment, or sale of permit rights, the applicant, permittee, or any person with an interest which 
is or may be adversely affected by the decision may request, in writing, a formal public hearing to 
contest such action with the Director of the Division of Mined Land Reclamation: 

 
Virginia Department of Energy  
Attn: Director of the Division of Mined Land Repurposing  
3405 Mountain Empire Rd 

  Big Stone Gap, VA 24219 
  
  
 Procedures for judicial review: 

 
4VAC25-130-775.13:  
Judicial review 
(a) General. Any applicant, or any person with an interest which is or may be adversely affected 
by the final administrative decision and who has participated in the administrative hearings as an 
objector may appeal as provided in subsection (b) of this section if   
(1) The applicant or person is aggrieved by the director or his designee's final order under 
4VAC25-130-775.11; or  
(2) Either the division or the director failed to act within time limits specified in 4VAC25-130-
775.11.  
(b) Judicial review. The final order of the division pursuant to subsection (a) of 4VAC25-130-
775.11 shall be subject to judicial review as provided by the Virginia Administrative Process Act 
and the rules of the Supreme Court of Virginia as promulgated thereto. The availability of such 
review shall not be construed to limit the operation of the rights established in Section 520 of the 
Federal Act.  

mailto:dmlrpublicnotice@dmme.virginia.gov
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(c) All notices of appeal for judicial review of a hearing officer's final decision, or the final 
decision on review and reconsideration, shall be filed with the Director, Division of Mined Land 
Reclamation: 
  

Virginia Department of Energy  
Attn: Director of the Division of Mined Land Repurposing  
3405 Mountain Empire Rd 
Big Stone Gap, VA 24219 
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25. Variances
This permit has applicable waiver variances. The permit standards with waivers and variances are 
as follows: 
STREAM BUFFER ZONE 
100 FT. OF A PUBLIC ROAD 
Variance from drainage control on small area 
 Small area drainage variance (4 VAC 25-130-816.46 (e)) 

 
 
26. Staff Comments   
 
 Staff comments and applicant responses are located in Section 21.3 of the joint CSMO/NPDES 

permit. 
 
27. Impaired Segments/TMDL Watersheds 
 
 TMDL Wasteload Evaluation: 
  
 Aggregate/transient mining wasteloads for each TMDL watershed and stressor are calculated on a 

quarterly basis by the DMLR staff using reported monitoring data (including measurements taken 
when utilizing applicabl
to the total TMDL wasteload. If the total TMDL wasteload exceeds the wasteload balance 
provided in the approved TMDL document, individual wasteload reductions for each permit are 
also calculated. 

 
 Wasteload evaluations for TMDL watersheds applicable to this permit are summarized in this 

factsheet. Full wasteload evaluation documents are posted on the web at: 
https://www.dmme.virginia.gov/DMLR/TMDLWasteLoadEvaluation.shtml. 

  
 

TMDL Summary for Permit 1402382 / 0082382 : 
 
There is 1 TMDL area which contains a wasteload allocation for active coal mining facilities 
affected by the outfalls of this permit - Levisa River. The outfalls 001, 002, 004, 006, and 007 on 
this permit are previously approved to discharge into the Levisa River Watershed. There are no 
proposed discharges to the Levisa River Watershed for this application.   

 
 
Levisa River TSS TMDL Summary 
 

Levisa River TSS Wasteload Evaluation Summary for Q1 2024 
04/01/23 to 03/31/24 

Watershed Wasteload Allocation for Mining Operations (kg/year): 418,860.00 
Current Watershed Wasteload from Mining Operations (kg/year): 81,405.14 
Mining Wasteload Balance (kg/year): 337,454.86 
Permit Wasteload (kg/year): 1,125.96 
Permit Wasteload Reduction Target  (kg/year): 0.00 
Est. Wasteload Change Due to this Application (kg/year): 0.00 
Permit Offset Required (kg/year): 0.00 

 
Based on the Levisa River TSS wasteload evaluation from 04/01/23 to 03/31/24, the 
aggregate/transient mining wasteload does not exceed the wasteload allocation. Therefore, the 

https://www.dmme.virginia.gov/DMLR/TMDLWasteLoadEvaluation.shtml. 
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associated NPDES permit does not require the permittee to implement BMPs and/or offsets to 
reduce future TSS wasteloads in the Levisa River watershed. 
 
There is no proposed wasteload change due to this application revision. Therefore, an offset is not 
required.  
 
 

 
 TMDL Offset Tracking and Evaluation 
 

If an offset is required, the Department will track approved offset balances for this permit 

offset in order to discharge, then the following requirements will also be applied. 
 
1.  Permit compliance will be determined by comparing the rolling annualized aggregate 

mining waste load to the offset limitations. The permit will not be allowed to exceed the 
mining waste load offset amount credited to this permit except as described below: 
a.  Provided excess mining waste load is available when the aggregate watershed 

mining waste load is compared to the TMDL mining waste load allocation, the 
excess may be applied to the permitted waste load for that particular quarter. 

b.  On the condition of the rolling annualized aggregate waste load exceeding the 
offset limitation, then the permittee may request that additional available offset 
credit be applied to the permit. 

2.  If no excess mining waste load is available and no existing offset credit is available, then 
the excess mining waste load amount from this permit must have an additional offset. 
The additional offset must be reviewed and approved by the Department. 

 
 
 
 
Future Growth  
 
The Department will track the future growth balance for TMDL watersheds. The future growth allocation 
will be managed in a manner similar to an offset where new applications will draw from future growth if 
mining waste load is not available for the watershed. If the future growth is utilized as well as the mining 
waste load for the watershed, the permit will be required to have a mining waste load offset in order to 
discharge. 
 
PCBs  
 
PCBs were widely used as dielectric and coolant fluids in transformers, capacitors, and electric motors 
from approximately 1920 until regulated by the Toxic Substance Control Act in 1978. Subsequently, 
production was banned in the United States in 1979 and equipment containing PCBs was required to be 
registered by EPA. Most PCB use in the Virginia coalfields would be associated with power reticulation 
and industrial electrical applications of which underground mining and prep plants would have been 
included. 
 
PCBs were sampled at Outfall 004 (sample date 09/28/2023) with the sum of all chemical speciations of 
PCB of 144 pg/L. Based on flow data from the last 5 years (210 gpm), the reported PCB output is 60 
mg/yr which is below the PCB TMDL wasteload allocation of 66.65 mg/yr for this permit (succeeded 
1300425). 
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Appendix I. Representative Sampling/Effluent Screening:
 
Representative Sampling 
 
Typical surface mine discharges can be divided into three categories based on the area controlled and 
whether the outfall is expected to discharge continuously, intermittently, or rarely/never.  
 
Discharges within each of the three categories are located in the same geological strata and receive 
precipitation runoff from the same sources. Due to the similarities between discharges within each 
classification, the Department is allowing representative sampling from one outfall of each class with the 
exception of outfalls expected to rarely/never discharge, which require no representative sampling. Initial 
permit conditions will be imposed based on the representative data. Permit limits will be modified as 
appropriate at renewal once discharge data is collected from the outfall when constructed. If any outfalls 
begin to have frequent discharges then representative sampling will be required and any necessary permit 
limits will be developed. If the representative outfall is not constructed first or is not the first outfall of the 
type represented to discharge, the first discharging outfall should be utilized. 
 
There is one class of outfall: 
 
Class I:  Representative outfall is 004; mine portal area, coal loading area, coal stockpile area, refuse area, 
prep plant area; 001, 002, 004, 006, 007.  
 
 
Effluent Screening 
 
WET Assays  Effluent 
 
WET assays are utilized as a screening tool to determine if a reasonable potential for effluent toxicity 
exists. Acute and/or chronic bioassays as appropriate will be utilized to measure whole effluent toxicity in 
discharge samples for four consecutive quarters. Effluents demonstrating toxicity will receive appropriate 
WET limits for the discharge. Discharges not exhibiting toxicity will not receive WET limits and will 
only be required to submit additional WET tests at renewal and/or mid-term. Characterization will be 
conducted by a qualified laboratory per DEQ protocol. WET assays will utilize standard WET testing 
organisms and toxicity will be determined utilizing the results from such testing. 
 
Acute and chronic WET testing is required at outfall 004.  
 
Chemical Analyses  Effluent 
 
The permit requires sampling for the parameters in Table 1 within 6 months of commencing the permitted 
activity and at renewal for each representative outfall, and in receiving streams. If any outfalls begin to 
have frequent discharges then representative sampling will be required and any necessary permit limits 
will be developed. If the representative outfall is not constructed first or is not the first outfall of the type 
represented to discharge, the first discharging outfall should be utilized This chemical effluent screening 
data will be utilized for the RP and appropriate numerical limits will be applied if necessary. These 
parameters will be compared to instream baseline data and numerical water quality standards to determine 
whether numerical limits and/or mixing zones are required. The chemical analyses for effluent screening 
are in addition to the currently required bi-weekly sampling required for NPDES monitoring compliance 
purposes. 
 
Outfall 004 is designated as the representative outfall for effluent screening. 
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TABLE 1 - Parameters
 
Parameter 
Flow (gpm) 
Temperature (oC) 
pH (std units) 
TSS (mg/L) 
Specific Conductance (uS/cm) 
TDS (mg/L) 
Sulfates (mg/L) 
Bromide (mg/L) 
Chlorides (mg/L) 
Aluminum (mg/L) 
Iron (mg/L) 
Manganese (mg/L) 
Magnesium (mg/L) 
Total Acidity (mg/L) 
Total Alkalinity (mg/L CaCO3) 
Bicarbonate Alkalinity (mg/L) 
Carbonate Alkalinity (mg/L) 
Hardness (mg/L CaCO3) 
Total Zinc (µg/L) 
Total Antimony (µg/L) 
Total Arsenic (µg/L) 
Total Beryllium (µg/L) 
Total Cadmium (µg/L) 
Total Chromium (µg/L) 
Total Copper (µg/L) 
Total Lead (µg/L 
Total Mercury (µg/L) 
Total Nickel (µg/L) 
Total Selenium (µg/L) 
Total Silver (µg/L) 
Total Thallium (µg/L) 
Total Barium (µg/L) 
Total Boron (µg/L) 
Total Cobalt (µg/L) 
Total Cyanide (µg/L) 
Total Phenols (µg/L) 
Nitrate (mg/L) 
Nitrite (mg/L) 
Dissolved Organic Carbon (mg/L) 
Hydrogen Sulfide (mg/L)1 
PCBs 

 
1  This parameter need only be analyzed for underground mine discharges.  
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Appendix II: Evaluation of Effluent Limitations
 
Sediment control structures and the associated NPDES outfalls for surface coal mining operations 
primarily receive precipitation runoff from mined areas and discharge in response to precipitation events. 
Technology-based effluent limitations per 40 CFR 434 apply. 
 
None Requested. 
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Appendix III: Reasonable Potential Analysis
 
DMLR must perform a Reasonable Potential Analysis (RPA) (9VAC 25-31-220 D.1) for each proposed 
discharge in determining which permit conditions are needed for a new or expanded discharge permit. 
This analysis is based primarily on the potential for the per
and upon the nature of the discharge, whether or not dilution is available in the receiving streams, mining 
practices, including the geology, drainage area, etc. DMLR may utilize applicable WET screening data, 
effluent chemical monitoring data, instream chemical data, and instream biological survey data in 
conducting the RPA.  As part of any RPA, DMLR will consider whether or not there are representative 
discharges that can be used to determine the RP for a given outfall.  In TMDL watersheds, DMLR will 
consider whether discharges will comply with the TMDL as a portion of the RPA. 
 

approach will include some or all of these measures to address the potential 
impact of mining discharges and t  
 

1. The potential for discharge, including both flow rate and duration 
2. Chemical characterization of discharges and receiving streams 
3. Instream biologic characterization including benthic surveys, fish surveys, chemical water quality 

analyses, and habitat surveys to address effects on sensitive species 
4. WET assays to determine effluent toxicity when deemed necessary by DMLR 

 
Effluent characterization data for outfall(s) 004 (MPID 5984898) was provided in Renewal Application 
1011520 (sample date 09/28/2023).  Evaluation of the effluent characterization data indicated no 
concerns.  PCBs were analyzed with the sum of all chemical speciations as 144 pg/L. Based on flow data 
from the last 5 years (210 gpm), the reported PCB output is 60 mg/yr which is below the PCB TMDL 
wasteload allocation of 66.65 mg/yr for this permit (succeeded 1300425).  There is no reasonable 
potential for discharges from this permit to cause or contribute to a violation of instream water quality 
standards. 
 
Acute and chronic WET testing were provided for Renewal Application 1011520 (collected 4th quarter 
2020, 1st quarter 2021, 2nd quarter 2021, and 3rd quarter 2021) showing no signs of toxicity.  The WET 
testing requirement for Renewal Application 1011520 has been met.   Based upon past TDS effluent data, 
acute and chronic WET testing for Outfall 004 is required. 
 
It is not anticipated that chemical treatment of the sediment basins will be required.  However, in the 
event the sediment basins require chemical treatment, chemicals will be utilized in accordance with the 

could be used at the sediment basins include Enact #7883 purchased from NALCO which assists in the 
treatment of sediment load by coagulation and sodium hydroxide 20-50% caustic soda purchased from 
Brenntag Inc. or other qualified distributor which is used for the treatment of iron and manganese. 
 
Chemical treatment will be required in the preparation plant for coal cleaning operations.  These 
chemicals include FLOMIN F 140-00 (used as a processing aid), FLOPAM EMA 23 (used as a 
processing aid), FLOQUAT FL 4820 (used as a processing aid), No. 2 Diesel Fuel, Low Sulfur, All 
Grades (used as a processing aid), and Magnetite (used as a processing aid). 
 
Instream Biological Surveys  
 
Biological Monitoring Plan   
 
Biological surveys are to be completed to determine the benthic health of DISMAL CREEK at locations 
DC3, DC2, and DC1 as outlined in the joint CSMO/NPDES permit. Fall annual biological monitoring at 
Biological Aquatic Stations DC1, DC2, and DC3 is required (See Part I Section 8.3 and the applicable 
map in Part I Section 21.2 in the DMLR Electronic Permit Application for location information).  The 
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Virginia Stream Condition Index (VASCI) protocol will be used.   Also, stream habitat scores and 
chemical data will be collected at these locations.  All biologic sampling shall be done in accordance with 
the Virginia Department of Wildlife Resources scientific collection permit requirements.   
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Appendix IV: Evaluation of Alternate Effluent Limitations: Remining
None Requested. 
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Appendix V: NPDES Permit Rating Worksheet
  Date: 14 November 2024 
  DMLR Application No: 1011520 
  DMLR Permit No: 1402382 
  VPDES Permit No: 0082382 

 
 
FACTOR 1 Toxic Pollutant Potential  
 
Determine the Total Toxicity potential: 
 SICCode Permit Has 

Prep Plant 
Total 

Toxicity Group Points 
 1221  5 25 
 1221 X 5 25 
 1222  5 25 
 1222 X 6 30 
 
Factor 1 Score: 30  
 
FACTOR 2 Flow/Stream Flow Volumes 
Coal industry discharges are always Type III 
 
Sum of average discharges for each outfall for permit: 0.59 MGD 
 
             Flow Class   Code   Points 
                 < 1 MGD       31            0 
                 < 5 MGD       32          10 
                 <10 MGD       33          20 
                 >10 MGD       34          30 
Factor 2 Score: 0  
 
FACTOR 3 Conventional Pollutants 
TSS load for all outfalls on permit 
 
      Flow (gpm):    30.00  
      Concentration (mg/L):  35.00  
      Days:    1  
      Load (lbs/day):   171.54  
 
     Load Class    Code   Points 
     < 100 lbs/day                         1            0 
     < 1000 lbs/day           2            5 
     <5000 lbs/day           3           15 
     >5000 lbs/day           4           20 
 
Factor 3 Score: 5  
 
FACTOR 4 Public Health Impact 
Is a public drinking water intake located within 50 miles downstream of discharge? 
          Answer  Points 
                  No            0 
                 Yes        See below 
 
If yes, determine the human health toxicity potential: 
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SICCode Permit Has
Prep Plant 

Human Health
Toxicity Group Points 

 1221  5 5 
 1221 X 6 10 
 1222  5 5 
 1222 X 6 10 
Factor 4 Score: 0   
 
 
FACTOR 5 Water Quality Factors 
 
A) Is (or will) one or more of the effluent discharge limits based on water quality factors of the receiving 

stream (rather than technology-based federal effluent guidelines, or technology-based state effluent 
guidelines), or has a waste load allocation been assigned to the discharge? 
 

        Answer Code  Points 
               Yes        1         10 
                No         2           0 
Factor 5a Score: 10  
 
B) Is the receiving water in compliance with applicable water quality standards for pollutants that are 

water quality limited in the permit? 
 
        Answer Code  Points 
               Yes        1           0 
                No         2           5 
Factor 5b Score: 0  
 
C) Does the effluent discharged from this facility exhibit the reasonable potential to violate water quality 

standards due to whole effluent toxicity? 
 
        Answer Code  Points 
              Yes         1          10 
               No         2            0 
Factor 5c Score: 0  
 
Factor 5 Total Score: 10  
 
Factor 6 Proximity to Near Coastal Waters 
Is the permit within 50 miles of near coastal waters? 
        Answer   Points 
               Yes            5 
                 No            0 
Factor 6 Score: 0  
 
 
Worksheet Score (factors 1 through 6): 45  
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Appendix D (Coal Facility Discretionary Major Weighting Factor Guideline)
 
 
1) Annual Coal Mined or Processed 
 
      Tons/year   Points 
         4 
       2 
      < 500,000   0 
Factor D1 Score: 0 
 
2) Coal Origin 
Is the coal mined from an acidic seam? 
      Answer   Points 
      Yes    5 
      No    0 
Factor D2 Score: 5 
 
3) Average Discharge Rate       
      Discharge   Points 
         5 
       3 3 
      < 500 GPM   1 
Factor D3 Score: 1 
 
4) Receiving Stream 
      Classification   Points 
      Trout (cold-water fishery) 5 
      Other high quality  3 
      Other    0 
 
Factor D4 Score: 0 
 
 
5)  Average Discharge to TMDL Watershed(s) 
      TMDL Discharge  Points 
       500 GPM   10 
      < 500 GPM   0 
Factor D5 Score: 0 
 
Appendix D Score: 6 
 
 
 
Score Summary 
If the worksheet score for factors 1 through 6 is less than 80 and the Appendix D score is greater or equal 
to 15, add 500 points to worksheet score. 
 
Final Worksheet Score : 45 
Major or Minor Source: Minor Source 
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