VIRGINTIA:
BEFORE THE VIRGINIAZ GAS ANR OIL BOARD

PETITIONER: Cheryl Keen Tucker representing
the interest of Mary R. Barnette,
ROYRLTY & SURFACE OWNER, |

VIRGINTA GAS
AND OIL BOARD

RESPONDENT: Pocahontas Gas LLO
(PERMIT APPLICANT

RELIEF SCUGHET: APPERL COF DECISION BY THE DIRECTOR
QF THE DIVISICN OF GAS AND CIL
DATEDR August 25, 2020, FOLLOWING
TNFORMAL FACT FINDING CONFERENCE

DOCKET NO.
VGOB-20-1020-4234
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1015
REPCRT OF THE BOARD
EINDINGS AND ORDER
il Hearing Pate and Place: This matter came on for final hearing

before the Virginia Gas and 0il Board (hereafter "Board") at 9:00 a.m. on
October 20, 2020 at the Department of Mines, Minerals and Energy Office,
Tebancn, Virginia.

2. Appearances: Cheryl Keen Tucker, daughter of the petitioner
representing the interest for the Petitioner, Mary R. Barnett {royalty &
surface owner); Mark Swartz, Esq. appeared for the Respondent, Pocahontas
Gas LLC; and Jerald Hess, Esg., Assistant Attorney General, was present
te advise the Beard.

3. Jurisdiction and Notice: Pursusnt to Va. Code §§ 45.1-361.1
et seqg., the Beoard finds that if has jurisdiction over the subject matter.
The Board also finds that the notices given herein satisfy all statutory
requirements, Board rule reguirements and the minimum standards of due
process. After nearing arguments and congidering the Directors’ decision
and evidence presented, upen motien and wote, the Board denied
Petiticoner’s application on appeal, relying on Va. Code §§5 45.1-361.1,
45,1-361.29, 45.1-361.35 and 45.1-361.36.

4. Relief Requested: Petitioner, Cheryl Keen Tucker, daughter of
the petitioner representing the interest for the Petitioner, Mary R.

Barnett (royalty & surface owner), appealed the Director’s decisien in
IFFH 1015, requesting:

iL. Mary R. Barnett, objects to Pocahontas Gas LLC's application
whereas; The proposed cperation(s) would directly impinge upon the
royalty owner's gas and cil interest.
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BT . The only statutory objections to permit applications

available to surface owners are set gut at § 45.1-361.35. (B)
Objections to permits; hearing.

1. The operations plan for soil erosion and sediment
control is not adequate cor not effective;

2. Measures in addition to the requirement for a well's
water-protectlon string are necessary to protect Iresh
water-bearing strata;

4. Location of the coalbed methane well or coalbed methane well
pipeline will unreasonably infringe on the surface owner's use of
the surface, provided that a reasonable alternative site is
available within the unit, and granting the obkjection will not
materially impair any right centained in an agreement, wvalid at
the time of the ocbiecticn, between the surface owner and the
operator or their predecessors or successors in interest; and

ITI. The only objections to permits or permit modifications that
may be raised by Royalty Owners are whether the proposed well
work:

1. The proposed cperation{s) would directly impinge upon the
royalty owner's gas and oil interest.

2. Relief Denied: The Petitioner’'s requested relief in this
cause is herebhy denied:

a. The Beard found that the proposed development plan by
Pocahontasgs Gas, LILC is undertaken with the intent of minimal
damage to the property and environment.

b. The Beard found the erosion and sediment control plan meets
best practice standards for the construction activities
proposed for this site under <urrent law.

¢. The Board found that the location of the well site does not

unreasonably infringe on the surface owner's use of the
property.

d. The Board found that the unit has been pooled by the
Virginia Gas and Cil Board {VGCB). The pooling was allowed
under Virginie Statute: § 45.1-361.21. Pooling of interests
and protecting correlative rights in the drilling unit. The
Virginia Gas and Cil Board approved the petition and pooling
at their regular monthly hearing on June 16, 2020 (VGOB 2§-
0421-4230) .The Permit Applicant apparently has rights to use
surface owner’s property. I these concerns are in dispute, it
must be contested in & court of proper jurisdiction.

2= Conclusion: The decizion of the Dirsctor of the Division of
Gas and 011 dated August 25, 2020, in IFFH 1015, and attached hereto
are hereby affirmed, and the appeal of Cheryl Keen Tucker cn hehalf of
Mary R, Barnette is denied. The Director of the Division of Gas and
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0il is directed to issue the well permit for Application #38515, Gas
Well Pipeline CC35B and IT IS SO ORDERED.

6. Lppeals: Appeals of this Order may be filed by an adversely
affected party within thirty days after service of the Order, pursuant to
the provisions of Va. Code Ann. § 45.1-361.9 that provides that any order
or decision of the Beard may be appealed to Lhe appropriate circuit court
where interlocutory relief may also be sought. Any appeal shall be filed
in compliance with the provisions of the Administrative Process Act (Va.
Code Ann. §5 2.2-4000 et seq.)and the Rules of the Supreme Court of
Virginia.

i nffective Date: This Order shall be effective as of the date
of the Board’'s decision on October 20, 2020.
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DONE AND EXECUTED this 26 day of October, 2020 by a majority of the Virginia Gas and Qil
Board.

P

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 26 day of October, 2020 by Order of the Virginia Gas and Qil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and OQil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this 2| g{%ay of Octdoe s 2020 , personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradiey C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and OQil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Qil Board, that they executed the same and was authorized to do so.

el s U

arah Jesse ilmer, Notary Public
262946

My Commission expires: July 31, 2021 g Q\ Y PL
2wy
co

e NUMBER
% ., 262946

“‘l!.‘ll““
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Virginia Division of Gas and Oil

P.O. Drawer 159
135 Highland Drive
Lebanon, VA 24266

Virginia Depa

Mines Minerals and Ener
Telephone: {276) 415-9700 gy

Fax: {276) 415-9671

Rick Cooper, Director
Division of Gas and Qil

By Decision of the Director in

informal Fact Finding Conference 1015

Cheryl Keen Tucker
vs.

Pocahontas Gas LLC

Permit Application for Gas and Oil operations:

Coalbed/Pipeline Operations CBM CC35B W/PL, Application 38515

1of4

Page Number 5.



Background

Coalbed/Pipeline operations CBM CC358 W/PL, Application 38515, Pocahontas Gas LLC was received at the
Virginia Division of Gas and Oil {DGO) on 4/16/2020. The evidence regarding the application and objections
filed support the fact that the objections were timely and appropriate under Virginia statute.

The objections filed by Cheryl Keen Tucker against the permit application #38515 were in accordance with
objections provided by law under §45.1-361.35.

§45.1-361.35. Objections to permits; hearing

B. The only objections to permits or permit modifications that may be raised by Surface Owners are:

4. The location of the coalbed methane well or coalbed methane well pipeline would unreasonably
infringe on the surface owner’s use of the surface. Note: This is only considered grounds to object, if a
reascnable alternative site is available within the unit, and granting the objection will not materially
impair any right contained in an agreement, valid at the time of the objection, between the surface
owner and the operator or their predecessors or successors in interest.

C. The only objections to permits or permit modifications that may be raised by Royalty Owners are whether
the proposed well work:

1. The proposed operation(s) would directly impinge upon the royalty owner's gas and oil interest.

Hearing i)ate and Place

IFFH 1015 was convened on Monday, August 24, 2020 at 10:00 AM, at the Department of Mines, Minerals,
and Energy Office, Russell County Government Center, 135 Highland Drive, Lebanon, Virginia 24266. All
parties with standing to object to Permit Application #38515 were notified of the time and place by United
States Postal Service, certified mail, return receipt requested.

l. TESTIMONY BY THE APPLICANT

e Mr. Swartz provided evidence that the well was in a remote area and no structures were close to the
well.

e Mr. Swartz provided evidence that the pipeline was approximately 250 feet in length and should not
infringe on the use of the property.

e Mr. Swartz presented testimony and exhibits that due to the steep topography, Pocahontas Gas, LLC was
not constructing on flat or very usable real estate.

» Mr. Swartz presented testimony and evidence that the well and associated facilities were in a forested
area.

e Mr. Swartz stated the location of the well protected correlative rights and degas the mine for mine
safety.
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e Mr. Swartz stated the interest for the objecting party was pooled in June 2020, at the Virginia Gas and Oil
Board meeting (VGOB 20-0421-4230).

I{. TESTIMONY BY THE SURFACE OWNER

e Ms. Tucker stated they (Family) had owned this property for over 20 years.
s Ms. Tucker stated they were not objecting to the location of the well.

e Ms. Tucker stated she was disappointed that Pocahontas Gas was not responding to them on requests
about their share of royaity interest.

o Ms. Tucker stated she felt that Pocahontas Gas was infringing on her owner interest.

»  Ms. Tucker pointed out some items in the permit, such as voluntary or non-voluntary pooling, were
incorrectly indicated.

» Ms. Tucker also pointed out that the location exception did not state mine safety, or worker safety as Mr.
Swartz stated was one of the reasons for the well and well location.

® Ms. Tucker said she did not feel her correlative rights were protected.

Decision of the Director
After thorough research and consideration:

The Director is satisfied the proposed development plan by Pocahontas Gas, LLC is undertaken with the intent
of minimal damage to the property and environment.

The Director is satisfied the erosion and sediment control plan meets best practice standards for the
construction activities proposed for this site under current law.

The Director is further satisfied that the location of the well site does not unreasonably infringe on the
surface owners’ use of the property. (See Attachments 1-6)

The Director is satisfied that the unit has been pooled by the Virginia Gas and Oil Board (VGOB).

The pooling was allowed under Virginia Statute: § 45.1-361.21. Pooling of interests and protecting correlative
rights in the drilling unit. The Virginia Gas and Oil Board approved the petition and pooling at their regular
monthly hearing on lune 16, 2020 (VGOB 20-0421-4230).

Permit Applicant apparently has rights to use surface owner’s property. If these concerns are in dispute, it
must be contested in a court of proper jurisdiction.

Therefore, after consideration and review of testimony provided and consideration of the objections,
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decision and VGOB decision in August 2020, it is the decision of the Director, to rule in favor of the Applicant
and to proceed with the review and issuance of the permit for Application # 38515 Coalbed Methane Gas
Well CC35B with Pipeline.

Based on testimony and the permit application, it [s, therefore, the decision of the Director to
deny obijections to permit Application 38515 for operations CBM CC35B W/PL. The Permit
Application for operations CBM CC35B W/PL will be assessed and issued under standard Division
of Gas and Qil permit procedures.

Right of Appeal

Any person with standing under §45.1-361.30 who is aggrieved by this decision of the Director may appeal
the decision to the Virginia Gas and Oil Board by filing a petition with the Board within ten days following
the decision {§45.1-361.36). No petition or appeal may raise any matter other than matters raised by the
Director or which the petitioner put in issue either by application or by objections, proposals, or claims
made and specified in writing at the informal fact finding conference.

Signed Tuesday, August 25, 2020

Rick Cooper, Director
Virginia Division of Gas and Qil
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POCAHONTAS GAS LLC

March 24, 2020

Mr. Rick Caoper, Director

Department of Mines, Minerals and Energy
Division of Gas and Oil

135 Highlands Drive

Lebanon, VA 24266

Re: CBM CC35B
Dear Mr. Cooper;

Pocahontas Gas LLC is requesting a location exception for the above referenced
proposed well. The proposed well is strategically placed to de-gas the Buchanan
Mining Company, 7 South Panel development headings, in the Pocahontas 3 Seam,
therefore it cannot be located within the drilling window. This will be the third CBM waell
within the drilling unit. The proposed well is approximately 232 feet outside of the drilling
window. [f required, fiberglass casing will be installed across the Pocahontas 3 Seam to
facilitate mining. A borehole directional survey will be conducted prior to the completion
of the well.

Therefore, based on these conditions, we hereby request a drilling unit location
exception be granted for this weli; for the prevention of waste of the natural resource, to
protect correlative rights of the gas owners, and maximize the recovery of gas reserves
beneath the unit. (see attached exhibit).

Sincerely,

Bob Statou

Bob Staton, M.S_, P.G.
Permitting Agent I}

Cc: Sherri Scott, file CC358
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