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~Hearzn< Date and P'acF: Ihts rnatter eerie on for f>na hearrng
before the i!rrgzi a Gas ai.d OI. Board fnereai't .r "Board" ) at 9:00 a.m. on
October 20, 2020 at the 'I!cparti.ent or M'res, Mir ernie a..d Energy i>ft ice,

ebanon, y rqinla.

2. >~%sara>>cesp Cher yl. Keen I oker, daughter of L)ie petzt oner
represent. ng the Interest for the pet tanner, (gary R.. Barnet t (ri ya'y a
surface owner)! Mark Swart.z, Fsq. appeared for the Respondent, I"oCahontas
Gas I.C! a>id Jerald Ress, sq., Assistant. Attorney General, was presen"

sov se the Board.

.«tzaei i>i l.z>>>J>t I pi ni'. iiz"l,uu..'om.eaaa 1 —Se.t
et seq., (he Boaro I inde tnat .. has -,>i.,di i r.on over the .": nject mai Ler.
Tht Board also frrids hai the nott. es given 5, reri... t sfy a'1 statutory
requrrements, Board rule requi r .>re.its. aiio the mrnimum stantiards of due
recess. Af'ter nearrng arouments and con.=,xdering t.l',e .')ir ctors'eere on

and ev iderice prese. it.=*:1, uoi>ri ziot ion .,o vote, tne Board denred
Pet'tioner's applicat'o.. on appea), re1ying or; ya. Code %6 45.1-361.1,
45.1-361.29, 45.1-36:.35 and 45.1-36;.36.

4. Relief Requested: Petit'one , beryl Keen m'ker, daugl'ter of'e pe itioner epres .ni.>rig '.hc interest fcr Lhe Pet.'io >er, Mary R.
Barnott. (royaity a surface owner), appealed ..hi« Direc:ti>,'s dec(a(cn i-.
TFFH 10'IS, request::ngi

Mary R. Bar>is> L, ot 0 c ts I o Pocat;oritas Gas L C' pplzcat«o i
w'nereas; ihe orooosed operation(s) would d rect..y iiipinge upon the
roya!.Ly owner's gas and >. rnLcres
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IZ. The onlv statutorv obiections to permit applications
available to surface owners 2»ae sgt ~t Bt 6 45.1-361.35. (B)
Objections to permits; hearing.

1'he operat 2 uris plan f'»2 sn 're;sinn and s"aimenL
.ont" ul nut aden, ai.n nr cot ef fectivc;

ticeasii-es . - dd rior tn tte r a iromCnt fc a Sie 1's
watc:r-prot, ation string arc. necessary tn -, rn ..ct resh
wafer.-bearliia si'.ta»
4. Li" ai.ioii OT Lhe i us.oed:is»bane we 1 ni oaibed rietl ane well
pipeline w "1 unreasi»nacly irifr-2 ge uii he -. rfa< e uwiier 's
the surface, provide 'hiat n, reaso iab'e a'e.native siic is
av". )an is w t. ',. i he ii..i 2, .»cid grs ir i.lg 2 'ii nb)cc .'nt" wl.-l iini
materia) iy impair any 2 igl. coritained ir, ar, aqreeicei t., valiu t.
the .. me of 2 he ob-ent. on, betweeii rh. s» r face owcier. an."'hc
operator nr their Preneces" ccs nr sl.ccessni'8 iri interest) arid

XII. The only objections to permits or permit modifications that
may be raised by Royalty Owners are whether the proposed well
work:

1. 'he proposed operation) ) woulci directly impinae upor. the
royalty owner's gas ar.d nil interest.

2. Relief Ben ed: Th, Pei.i . »ner' requestea re ief in this
cause is he c".by cion.cd:

a. 'The Board found t.hat the p opo ed development plai. by
2»ncahontas Gas, L' is or dcrtaxen with the intent of m: nimal
damage to the property aria cnv. r. iirceii ..
b. The Board found th, erosion ana seaiment control piac meets
aes prac ce standards ror the const.rncti,on act.vit..es
prooosed for this siLe»r<ier u.rrcnt av.

he Board round tha'he 'ncation of the well site does no
i.n eascnab)y i, friiig nn .he surface owner'c se ot tile
property.

d. The Board fou..d T.iiat th »2 it. Las been ooo ed by the
Virqi a Ga: ana Ci'eard (VGOB). Ti.e panlina was allowed
2',Ider Vi -gi "i a Statute: ". 45 . 1-36 .21 . Puoling of interests
ana prote ting co ielai i »e i ghis in 'hii dr il'na unit.. 7!e
Virgin a Gas and. Oil Board approved the pet.it on and pooling

ne r regular i.cnthiy hc,arirg an June 1 6, 2020 !VGOB 20-
0421-4230). 'he Pernit Rppli"an: apparently has r ghts tc use
surface owner's property. Tf these cnrcerns are ;n dispute, it
must oe cantesrea in a couri. o prupe ..ur sc. ct.icn.

5. Canc'icin: The iden iri",.".. nf the,i» rector nf t!'.e Bivision of
Gas and 0' dai ed fr qus: 25, "02C, iri 1 RFB 1C15, and attached he eto
are horeby sf firmed, and Lhe eppes 'f Cheryl K en Tucke cn l»chal f of
Mary R, Bar.,ence is denied. Tne "'ater of th. L'.vis on cf Gas and
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Oi 3 1., dl roofed fc issue rl1e weil perm 1. f r Apollcarlon 438515, C

i4el'.oel ne cc35B and 27 lc s ct.tlEBE

6. Ac~eels: A.p..als of tt.i.. Ceder rady oe 'ed cy at adverse y

sf tested par. y wl:hln th rty days af". - service of he Order, pursuanb tc
".he provls. ons o Va. C de A:In. ', 4C. l-361. 3 that prov dcs Chai any order

de' sl, t1 o t.:lc B ard:11ay o" a~J' pIl L I) I.IIp dpp" op are clrcull ours
where lnt.erlocutory " llcf say .]so oe soupiest.. Any ~ao eal shall be f~led
in cortpl'ance wit... the provls cns of the Ada cistrative process Pic+ (va.
Code An... '-4 2. 2-4iiCC et Pq. j alId the g rf es of ti P BIIPrerte Court of
v 1 1 g 1 1. 1 a,

Pf fe..tive Bat et -t1ls ' der sha — 0 sffe I "e ds of tie Qdte
ot. the Board' decision ot1 Jrtocpl 20 .:C.
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DONE AND EXECUTED this 26 day of October, 2020 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 26 day of October, 2020 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~Way of Oc~,'Zc dD personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

My Commission expires: July 31, 2021
w:p

cPMMISSIPN
nuMBEa

0~'. 262946

n ~ ~o ~ ~ ~ ~ n
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Virginia Division of Gas and Oil

P.O. Drawer 159
135 Highland Drive

Lebanon, VA 24266

Telephone: (276) 415-9700
Fax: (276) 415-9671

Virginia
Depar'ines

Minerals and Energy

Rick Cooper, Director

Division of Gas and Oil

By Decision of the Director in

Informal Fact Findintt Conference 1015

Cheryl Keen Tucker

vs.

Po«ahontas Gas LLC

Permit Application for Gas and Oil operations:

Coalbed/Pipeline Operations CBM CC35B W/PL, Application 38515

1 of 4
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Backeround

Coalbed/Pipeline operations CBM CC358 W/PL, Application 38515, Pocahontas Gas LLC was received at the

Virginia Division of Gas and Oil (DGO) on 4/16/2020. The evidence regarding the application and objections

filed support the fact that the objections were timely and appropriate under Virginia statute.

The objections filed by Cheryl Keen Tucker against the permit application 838515 were in accordance with

objections provided by law under ti45.1-361.35.

345.1-361.35.Objections to permits; hearing

B.The only objections to permits or permit modifications that may be raised by Surface Owners are:

4. The location of the coalbed methane well or coalbed methane well pipeline would unreasonably

infringe on the surface owner's use of the surface. Note: This is only considered grounds to object, if a

reasonable alternative site is available within the unit, and granting the objection will not materially

impair any right contained in an agreement, valid at the time of the objection, between the surface
owner and the operator or their predecessors or successors in interest.

C. The only objections to permits or permit modifications that may be raised by Royalty Owners are whether

the proposed well work:

1.The proposed operation(s) would directly impinge upon the royalty owner's gas and oil interest.

Hearine Date and Place

IFFH 1015was convened on Monday, August 24, 2020 at 10:00AM, at the Department of Mines, Minerals,

and Energy Office, Russell County Government Center, 135 Highland Drive, Lebanon, Virginia 24266. All

parties with standing to object to permit Application ¹38515were notified of the time and place by United

States Postal Service, certified mail, return receipt requested.

I. TESTIMONY BY THE APPLICANT

~ Mr. Swartz provided evidence that the well was in a remote area and no structures were close to the
well.

~ Mr. Swartz provided evidence that the pipeline was approximately 250 feet in length and should not

infringe on the use of the property.

~ Mr. Swartz presented testimony and exhibits that due to the steep topography, Pocahontas Gas, LLC was

not constructing on flat or very usable real estate.

~ Mr. Swartz presented testimony and evidence that the well and associated facilities were in a forested
area.

~ Mr. Swartz stated the location of the well protected correlative rights and degas the mine for mine

safety.

2of4
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~ Mr. Swartz stated the interest for the objecting party was pooled in June 2020, at the Virginia Gas and Oil

Board meeting (VGO B 20-0421-4230).

II. TESTIMONY BY THE SURFACE OWNER

~ Ms. Tucker stated they (Family) had owned this property for over 20 years.

~ Ms. Tucker stated they were not objecting to the location of the well.

~ Ms. Tucker stated she was disappointed that Pocahontas Gas was not responding to them on requests
about their share of royalty interest.

~ Ms. Tucker stated she felt that Pocahontas Gas was infringing on her owner interest.

~ Ms. Tucker pointed out some items in the permit, such as voluntary or non-voluntary pooling, were
incorrectly indicated.

~ Ms. Tucker also pointed out that the location exception did not state mine safety, or worker safety as Mr.
Swartz stated was one of the reasons for the well and well location.

~ Ms. Tucker said she did not feel her correlative rights were protected.

Decision of the Director

After thorough research and consideration:

The Director is satisfied the proposed development plan by Pocahontas Gas, LLC is undertaken with the intent
of minimal damage to the property and environment.

The Director is satisfied the erosion and sediment control plan meets best practice standards for the
construction activities proposed for this site under current law.

The Director is further satisfied that the location of the well site does not unreasonably infringe on the
surface owners'se of the property. (See Attachments 1-6)

The Director is satisfied that the unit has been pooled by the Virginia Gas and Oil Board (VGOB).

The pooling was allowed under Virginia Statute: 5 45.1-361.21.Pooling of interests and protecting correlative
rights in the drilling unit. The Virginia Gas and Oil Board approved the petition and pooling at their regular
monthly hearing on June 16, 2020 (VGOB 20-0421-4230).

Permit Applicant apparently has rights to use surface owner's property. If these concerns are in dispute, it
must be contested in a court of proper jurisdiction.

Therefore, after consideration and review of testimony provided and consideration of the objections,

3 of 4
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decision and VGOB decision in August 2020, it is the decision of the Director, to rule in favor of the Applicant

and to proceed with the review and issuance of the permit for Application ¹ 36515 Coalbed Methane Gas

Well CC35B with Pipeline.

Based on testimonv and the oermit aoolication. it is. therefore. the decision of the Director to
denv obiections to oermit Aoolication 38515 for ooerations CBM CC35B W/PL. The Permit

Aoolication for ooerations CBM CC356 W/PL will be assessed and issued under standard Division

of Gas and Oil oermit orocedures.

Riaht of Anneal

Any person with standing under 645.1-361,30who is aggrieved by this decision of the Director may appeal
the decision to the Virginia Gas and Oil Board by filing a petition with the Board within ten days following

the decision (64$.1-361.36).No petition or appeal may raise any matter other than matters raised by the
Director or which the petitioner put in issue either by application or by objections, proposals, or claims

made and specified in writing at the informal fact finding conference.

Signed Tuesday, August 25, 2020

Rick Cooper, Director
Virginia Division of Gas and Oil

4of4
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PROPERTY LINES SHOWN ON THIS PLAT WERE DROVIDED BY

PQCAHONTAS CAS LLC AND WERE TAHEN FROM DEED

DESCRIPTIONS AND CHAIN OF TITLE OF RECORD IT ~ OES NOT

REPRESENT A CIJRRENT BDLINDARY SURVEY. THE CERTIFICATION

HEREON CERTIFIES T ~ E LOCATION QF THE PROPOSED WELL ONLY

N 3'13 769.96
E 1 007 174.60

60 A

7,"
856 64ai

LATITUDE
"i I I I l l

N 313 718.72
E 1 009 043.57

CI
LO
Cl
CO

ZA

CC

N 311 921.00
E 1 007 106.52

GTHER WELLS

1881.81'861.58'IAB.SW

1276.27'15.5I"

I BRA.62'4

I

.77'829.*2'EARING

6 DISTANCE T ~
WITHIN 2 BBL
863 N 8 54'84 8
88368 N 54 56'41" W

8636 N 44'8823'
CC3 " 62'39'17" 8
CC36A S 17'28'29 W

CR34, 9 19'22'3'7 E
L'i'36* S 68'l5'29" E
TE134 6 14'24'82 E

/

(

THE ACTUAI WELL LOCAITQN WILL BE WITHIN 10 FEET QF TI-IE PROPOSED LOCATION ACCQRDIND TO 4 VAC

WELL LOOAT ON PLAT
Company POCAHONTAS GAS LLC Well Name ar Number

Tract No COAL MOUNTAIN MINING COMPANY, LP (160 ACRES TRACT 34l

County TAZEWELL District .MA(DEN SPR(NG1S

Elevation .23736.70 .......Well Elevatmn Determined By

Weil Coordinates N 313.194.15 E 1,008.952.74

Well Coordinates N 3 594 073 30 F 1 f1 4crl c40 60

This plot is a new plat >(; an updated pl

Denotes the location of a well on Llnited States Top
24,000, latitude and langitude lines being represents

25—150—290 A ~ D 45.1—351.30

CBM —CI 35B

Scale: I = 400
TAIN Dote

Gas LLC Benchrnarks

th Zone — NAD 27)

th Zone — NAD 83)
inal plat

Form EIGO —GO —7
Rev. 9/91 Licensed Professional Engineer or Li BRAN)2 tg~for (Affix Seal)
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POCAHONTAS GAS LLC
I t iilr'7 I

March 24, 2020

Mr. Rick Cooper, Director
Department of Mines, Minerals and Energy
Division of Gas and Oil

135 Highlands Drive
Lebanon, VA 24266

Rer CBM CC3SB

Dear Mr. Cooper;

Pocahontas Gas LLC is requesting a location exception for the above referenced
proposed welL The proposed well is strategically placed to de-gas the Buchanan
Mining Company, 7 South Panel development headings, in the Pocahontas 3 Seam,
therefore it cannot be located within the drilling window. This will be the third CBM well
within the drilling unit. The proposed well is approximately 232 feet outside of the drilling

window. lf required, fiberglass casing will be installed across the Pocahontas 3 Seam to
facilitate mining. A borehole directional survey will be conducted prior to the completion
of the well.

Therefore, based on these conditions, we hereby request a drilling unit location
exception be granted for this well; for the prevention of waste of the natural resource, to
protect correlative rights of the gas ownets, and maximize the recovery of gas reserves
beneath the unit. (see attached exhibit).

Sincerely,

FN S~
Bob Staton, M.S., P.G.
Permitling Agent III

Cc: Sherri Scott, file CC35B
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WELL SITE CSIITbCC358 IS
232'UTEIOETHE OREOOG OT

ir
g'I

LOCATION EXCEPTION EXHIBIT
WELL NO. CBM-CC35B

SCALE: 1"=
400'ATE:

03-24-2020

POCAHONTAS GAS LLC
P.O. BOX 570
POUNDING MILL, VA 24637

DRAWN BY: PSD

FILE: LOOEXCEPTIO~C35B

BUCHANAN MINING COMPANY
BUCHANAN NO. I MINE 7 SOUTH PANEL - P3 SEAM
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