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VIRGINIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANT: CNX GAS COMPANY, LLC.
Docket No.: VGOB 16-0621-4093

RELIEF SOUGHT: Applicant requests the Virginia Gas and Oil Board to grant a. Extension of time
delaying payments for gas claimants who have not provided W-9's and/or affidavits confirming
gas ownership either to the Petitioner and Operator or to the Division of Gas and Oil until such
time as the same are provided by the gas claimants. b. Extension of time delaying payments for
gas claimants where there are title conflicts as to gas ownership until such time as the title
conflict(s) is resolved by the competing gas claimants. ¢. Extension of time delaying payments to
gas claimants who are unlocatable and to gas claimants whose interests are identifiable but
wha remain unknown. d. Extension of time delaying payments to gas claimants who derive
their gas claims from heirships where the heirship(s) members and/or their fractional interests
cannot be determined by the Petitioner and Operator. This group includes helirships where titie
conflicts prevent closure and/or the Petitioner and Operator is at present, having exercised
reasonable diligence to do so, unable to populate the heirs to calculate their respective
divisions of interest. e. 90-day extension of time delaying payment to members of heirships
where all fractional interests are at present undetermined, but where the Petitioner and
Operator has not determined as at d. above that it has reached an impasse. f. Authorize the
Petitioner and Operator to commence publication after the extension period sought at e. above
for a period of four weeks to possibly develop further information that might serve to identify
unknown gas claimants and/or locate known owners who are at present unlocatable, for
disbursement petitions required by Code of Virginia § 45.1-361.22:2.

Hearing Date and Place: This matter came before the Virginia Gas and Oil Board at 9:00

a.m. on June 21, 2016, at the Russell County Conference Center, Lebanon, Virginia.

Appearances: Mark Swartz, Attorney for CNX Gas Company, LLC, and Anita Duty for
CNX Gas Company, LLC, appeared for the Applicant; and Paul Kugelman, Jr., Senior Assistant

Attorney General, was present to advise the Board.
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CNX Gas Company LLC, petitioned the Virginia Gas & Oil Board for an extension of time

Instrument prepared by the Viﬁgrgagal a_éd Pcﬁnlécgr'é 8 5

to file disbursement petitions to the Division of Gas and Oil, pursuant to § 45.1-361.22:2, of the
Code of Virginia, set out in its Miscellaneous Petition and its Exhibits submitted at the hearing.

CNX Gas Company, LLC, was represented by counsel at the hearing on the Petition.

The Petition is attached hereto and, the Exhibits referenced, are incorporated into this

order.

WHEREAS, at the June 20, 2016, VGOB Hearing, Mr. Mark Swartz, Counsel for CNX Gas
Company, LLC, represented to the Board the reasons why the extension was needed. The
Board voted to approve the 60 day and 90 day extension requests. The Board voted to continue
all other extension requests to the July 2016 VGOB Hearing to give the Board further time to

evaluate,

WHEREAS, at the July 18, 2016, VGOB Hearing, The Beard voted to continue all other
extension requests until the September 2016 VGOB Hearing to give the Board further time to
evaluate. The Board asked CNX to provide a monthly update of progress on the remaining

issues to be resolved.

WHEREAS, at the September 20, 2016, VGOB Hearing, CNX presented an update to the
Board regarding the Units for which it had sought 60 and 90 day extensions and requested an
additional 60-day extension for units BD122 and AX100. CNX will provide a quarterly report to
the Board on the status of further disbursements from escrow. The Board approved the docket

item.
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Instrurnent prepared by the Virginia Gas and Qil Board 00K {} k } 3 2AD ﬂ ‘J Z 5.

WHEREAS, at the November 15, 2016, VGOB Hearing, CNX again updated the Board with
the following: Thirty-one disbursement petitions filed in September 2016, which total
approximately $807,569.65. Twenty-one disbursement petitions filed in October 2016, which
total approximately $65,146.93. Fifteen disbursement petitions filed in November 2016, no
approximate amount provided.

ORDERS that the request for extension, specifically paragraphs a. through d. inclusive of
the Relief Sought, was approved by the Virginia Gas and Oil Board for wells listed in the hearing

exhibits.

ORDERS that CNX Gas Company, LLC, in conjunction with the Attorney General’s Office
develop a publication plan and methodology and present same to the Board for consideration

at its January, 2017 meeting.

Effective Date: September 20, 2016

Page Number 3.
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DONE AND EXECUTED this 13 g?)/ Tf December, 2016 by a majority of the Virginia Gas and Oil

Board. HKZOI—FPEU'F]E! 17@0000081
E S 2. ¢M
.X

Chairman, Bradley C. Lambert

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this l?)'}i‘ day of M’Z{Ut , personally before me a notary public

in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did

depose and say that he is the Chairman of the Virginia Gas and Oil Board, that he executedm",”“
) [

the same and was authorized to do so. ‘
' J A Ny QR"N'O' Q
; g B K o '
Loal Chssee 10, 555 i
AANA XKL AV N~ 4~ B~ .

Sarah Jessee Gilmer, Notary Publit , © 1y Eéf:-'-’ﬁesz:e

262946 225 _ oSSy %
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XANE LIS

My Commission expires: July 31, 2017 Y -

”
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/

rd
“hy \
fippnyd

DONE AND PERFORMED this 14 day of December, 2016 by Order of the Virginia Gas and Oil
Board.

Rl Campak

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Qil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ‘4‘Hﬂay of I Izcmfagc,?.d;f!g, personally before me a notary public
in and for the Commonwealth of Virginia, appeared Rick Cooper, being duly sworn did
depose and say that he Is the Principal Executive to the staff of the Virginia Gas and Qil
Board, that he executed the same and was authorized to do so.

»

(— \ ]

\ ] | ah (i
C}Wa[o\ Vade P ALAMNGA
Sarag Jessee(Gjlmer, Notary Public i,
262946

\\\\ » JES 55”’9
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My Commission expires: July 31, 2017

ETTITERAN
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BEFORE THE VIRGINIA GAS AND OI1. BOARD

PETITIONER: CNX Gas Company LL.C DIVISION OF GAS AND OIL
DOCKET NO: VGOB 16-0621-4093

RELIEF SOUGHT: EXTENSIONS

PURSUANT TO SUBSECTIONS HEARING DATE: June 21, 2016
A., B. AND C. OF § 45.1-361.22:2,

VA. CODE ANN.—See paragraph 2. below.

DRILLING UNITS: SEE EXHIBIT 1.

MISCELLANEOUS PETITION

); Petitioner and its counsel: Petitioner is CNX Gas Company LLC, 627 Claypool Hill Mall
Road, Cedar Bluff, Virginia 24609, 276/596-5136. Petitioner’s counsel is Mark A, Swartz, HILLIARD &

SWARTZ, LLp, 122 Capitol Street FL 2, Charleston, WV 25301,

=, Relief sought:

Extension of time delaying payments for gas claimants who have not provided W-9's and/or affidavits
confirming gas ownership either to the Petitioner and Operator or to the Division of Gas and Oil until
such time as the same are provided by the gas claimants.

b. Extension of time delaying payments for gas claimants where there are title conflicts as to gas
ownership until such time as the title conflict(s) is resolved by the competing gas claimants.

¢. [Extension of time delaying payments to gas claimants who are unlocatable and to gas claimants whose
interests are identifiable but who remain unknown.

d. Extension of time delaying payments to gas claimants who derive their gas claims from heirships
where the heirship(s} members and/or their fractional interests cannot be determined by the Petitioner
and Operator. This group includes heirships where title conflicts prevent closure and/or the Petitioner
and Operator is at present, having exercised reasonable diligence to do so, unable to populate the heirs
to calculate their respective divisions of interest.

e. 90-day extension of time delaying payment to members of heirships where all fractional interests are at
present undetermined, but where the Petitioner and Operator has not determined as at d. above that it
has reached an impasse.

f.  Authorize the Petitioner and Operator to commence publication after the extension period sought at e,

above for a period of four weeks to possibly develop further information that might serve to identify

unknown gas claimants and/or locate known owners who are at present unlocatable.

3. Lepal Authority: Va. Code Ann. §§ 45.1-361.15, 45.1-361.21 and 45.1-361.22:2, and 4VAC25-

160-140.

a. § 45.1-361.15 generally required and authorized the Board to protect the correlative rights of gas

owners, To that end, the Board established Rules, practices and procedures to insure that royalties
subject to competing claims be deposited in an escrow account the Board controlled until gas owners
could be determined and paid and competing claimants and their claims could be dismissed.
§45.1-361.21 specificatly authorized and required the Board to escrow the funds under consideration.
§ 45.1-361.22:2, effective June 30, 2015, created a mechanism to, in general, disburse escrowed funds
to gas claitmants.

d. Because the Board concluded it was essential that it create a streamlined administrative process to
divert routine disbursements from the Board to the Director of the Division of Gas and Oil to
accelerate the disbursement process, the Board undertook to develop an administrative mechanism to
efficiently process routine petitions for distributions from escrow. At its June 16, 2015 hearing, the
Board delegated authority to the DGO 1o process disbursements that in its judgment did not require a

litigated hearing before the full Board.

4, Type of well(s): Coalbed methane.'
) Factual basis for relief requested:

! There is/are at least 1, possibly more, conventional gas wells with funds in escrow,

5
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Book 0 & 13:‘*1-092"‘]

DOCKET NO: VGOB 16-0621-4093
Page 2 of 3

a. In November of 20135, the Petitioner CNX Gas Company LLC filed a Miscellaneous Petition with
the Board seeking a six-month extension of time to file applications under § 45.1-361.22:2, At its December 15,
2015 hearing, the Board granted said Petition extending the time for filing to June 30, 2016.

b. § 45.1-361.22:2., Va. Code Ann., subject to the exceptions specifically delineated in the provision
itself, generally contemplated that, when reasonably possible, operators would file their petitions for escrow

disbursements on or before January 1, 2016.
] § 45.1-361.22:2,, Va. Code Ann., by its express terms, authorizes the Board to “extend the time for

filing the apphcanon and delay thc payment of funds™:

i. “[W1here the gas claimant fails to provide the Board with information needed under
applicable law or regulation to distribute the funds.” This is the basis for 2.a. above.

ii. When there are “gas title conflicts.” This is the basis for 2.b. above and in part 2.d.

iii. When there are “unknown gas claimants.” This is a basis for 2.c. above and in part 2.d.

iv. When there are “unlocatable gas claimants.” This is a basis for 2.¢. above.

v. For “other reasons beyond the reasonable control of the coalbed methane gas operator.”

The Petitioner provided the Board with Exhibit 1 when it filed its November 2015 Miscellaneous

Petition.  Petitioner is now in a position to classify those drilling units within the categories described at 2.a,

through 2.d. inclusive. In addition, the Petitioner will identify those Units on Exhibit 1 where the escrow account

has been closed in its entirety or disbursement Orders or Disbursement Petitions have been made or filed that will

cause closure. The work on the units in escrow continues; classifications change daily. The exhibits will be updated

during the week before the June 21, 2016 hearing, and the Units falling into the category closed, or can be closed,

and the other categories delineated at 2 above will be specified at that time so that the Board has current information

in hand when it addresses this Petition.

f. With regard to the relief sought at 2.e. above, there are some units, primarily as a result of
unresolved heirships, that require further work to either resolve pending issues or ta be placed. into the category
described at 2.d. 'With regard to these units, the Petitioner will request a further extension of 90 days to September
30, 2016.
g With regard to the matter of publication as required by Va. Code Ann. § 45.1-361.22:2, the
Petitioner proposes to commence publication after the extension period sought at 2.e. above and will seek the
Board’s guidance with regard to format, content and newspapers of “general circulation.”

€.

6. Attestation: The foregoing Petition to the best of my knowledge, information, and belief is true
and correct.

CNX GAS COMPANY LLC

BY ITS PROFESSIONAL NAGER

CNX GAS COMFPA , PETITIONER

By:

nita D. Duty
oolipg Supervisor

Land Resources, Inc,
627 Claypool Hill Mall Road
Cedar Bluff, Virginia 24609
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