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IN STRUM ENT PREPARED BY
VIRGINIA GAS AND OIL BOARD LOBBER RECORDED UNDER CODE

OF VIRGINIA SECTION 4R1-361,36

VIRGINIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

SUPPLEMENTAL ORDER REGARDING DOCKET NO, VGOB-05/09/20-1502

ELECTIONS, UNIT: HRVAE ¹12
(hereinafter "Subject Drilling Unit" )

REPORT OF BOARD

FINDINGS AND ORDER

1. This Supplemental Order is entered by the Board sua suonte in the form authorized by
the Board at its heating held at 9:00a,m. on October 20, 1992, Board of Supervisors
Room, Courthouse,'Grundy, Virginia, and pursuant to authority gtanted to the Board's
Chairman at the hearing of the Virginia Gas and.Oil Board on June 16, 1992, at 9:00
a.m. at the Rhododendron Restaurant at the Breaks Interstate Park, Breaks, Virginia;
and this Supplemental Order is being recorded for the purpose of (I) complying with
the requirement of the Virginia, Gas and Oil Board Regulations, 4 VAC 25-160.70Cby
supplementing the Order previously issuetl by the Board for subject Docket on
Jamiary 17, 2006, snd recorded in Instrument ¹ 06-0000783 at the Office of the Clerk
of Circuit Court, Buchanan County, Vh'ginia on March 13,2006, (herein "Board
Order" ) to complete the record regarding elections, The Board Order pooled all
interest in Subject Drilling Unit including those of the Respondents more particularly
set forth and identified by the Designated Operator in the af6davits attached hereto
and made a part hereof, The Board finds it has jurisdiction over the subject matter
pursuant to the provisions of the Virginia Gas and Oil Act, tj 45.1-361.1~et se .,
Virginia Code, 1950 as amended.

2, ~Findin s: The Board finds that;

(a) The Board Order directed Hard Rock Exploration, Inc., (herein the Designated
Operator"), to mail copies of the Board Order to all respondents whose interest,
if any, were pooled by said Board.Order;

(b) The designated operator filed its affraai(it ofmaIling dated April 27, 2006,
disclosing that it had mailed' correct copy of the Board's Order to all
Respondents whose interest, if any, were pooled by said Board Order;

(c) The Board Order required each Respondent whoso interest, if any, were pooled
by the terms of said Board Order to make his or her election within thirty (30)
days after the date ofmailing or recording, as applicable, of said Order; the
Designated Operator has filed its affidavit dated June 12, 2019, in accordance
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with tj 7.C of the Virginia Gas snd Oil Board Regulations snd 4 'VAC 25-
160.70C (herein "Affidavit of Election" ), whereiu it has, for each Respondent
whose hiterest, if any, were pooled by said Board Order, stated: (i) whether
each Respondent has made or failed to make a timely election; (ii) the nature of
the election made, if any; {iii)whethex, by reason of a failure to elect ox to
timely elect one or more Respondents are deemed, under the terms of the
Board's Order, to have leased sll their rights, title, intexest, estates and claims in
Subject Drilling Unit to the Designated Operator,

(d) The Board Order further required the Designated Operator, after expiration of
the election period, to fiie with the Board a statement of the interests subject to
escrow under the terms and provisions of the Boaxd Order, in Hght of the
elections made or deemed to have been made (herein "Statement of Interests" );
that the Designated Operator f'mnished said Statement of Interests as part of its
Affidavit of Election. A copy of which is attached hereto as Exhibit B;

(e) Current Board standards requiring the escrow of funds and the Board's
agreement with its Escrow Agent, Pirst Bank dt Trust Company, P.O. Box 3860,
Kingspoit, TN 37664, (423) 245-6971, Attn: De'bbie Davis, or any successor
named by the Board, require the entry of a Supplemental Order establishing of
record the elections made or deemed to have been made and specifying the
sums or percentage thereof subject to escrow. Current Board escxow standards
were made applicable to Subject Drilling Unit by a Board Order dated
Decembex 23, 1992.

3. Orders By this Ordex, the Board orders the Designated Operator to tender, consistent
with snd in accordance with the findhrgs set foith at paragraph 2 above and the
annexed Aflavits, any funds subject tp escrow, and instructs the Escrow Agent, First
Bank rfe Trust Company, P.O. Box 3860, Kingsport, TN 37664, (423) 245-6971,
Attn: Debbie Davis, or any successor named by the Board to establish interest-
bearing escrow account(s), IRS Tax Identification Numbpr 54-1629506, in
accordance with the information set forth in said affidavits to receive such funds and
account to the Board therefoxe.

4. Mailinrr of Order snd Filius ofAffidavit: The Designated Operator under the
captioned Order or its Attorney shall file an affidavit with the Secretary of the Board
within ten (I0) days after the date ofreceipt ofthis Order stating that a true and
correct copy of this Order was mailed to each pexson whose interest or claim is
subject to escrow and whose address is known.

5, Conclusion: Therefore, the findings and all terms and pxoxdsions set forth above be
and hereby are granted and IT IS SO ORDERED.

6. Effective Date: This Order shall be effective on the date of its execution.
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IJEFORE THE VIRGINIA GASAÃO OIL IJOARO

IN RE; Application of Hard Rock Exploration Inc„ for Forced Pooling of Interests in Unit
Number HRVAE ¹12VGOB Docket No. VGOB-05/09/20-1502 in the Garden Magisterial
District of Buchanan County, Virginia,

AFFIDAVIT OF WILBOIT & KAISER, Attorneys-at-Law, Agents for the Designated Operator
REGARDING ELECTIONS, ESCROW ACCOUNTS AND SUPPLEMENTAL ORDER

James E. Kaiser (herein Affiant), being first duly sworn on oath, deposes and says:

1. That the Affiant is an attorney in the Iaw firm of WILHOIT & KAISER, the Agent for
the Designated Operator, with offices located at 220 Broad Sh'eet, Kingspoit,
Tennessee 37660, and is authorized to give this AQidavit in its behalf;

2. That the Order entered on January 17, 2006 by the Vnginia Gas and Oil Board
regarding the captioned Conventional Unit requhud the Applicant to mail a true and
correct copy of said Order to each person pooled by said Order;

3. That within seven (7) days of the receipt of an executed copy of the Order referred to
at Paragraph 2. above, the Affiant was directed to cause a true and correct copy

of'aid

Order to be mailed vis.the United States Postal Service to each Respondent
named in the captioned Application, whose address was known, and to all persons, if
any, who are added as Respondentb, at the heuaring held in the captioned matter;

4. That the Order of the Virginia Gas and Oil Board iu the captioned matter required
all persons pooled thereby to tender their written eleotions to the Umt Operator within
thirty (30) days of the date said Order was recorded in the county above named; that
said Oxder was recorded on March 13, 2006.

That the Designated Operator, by and thxough. their agent, Wilhoit & Kaiser,
Attorneys-at-Law, have established procedures to review all mail received and all
written documents received by means other than by mail to ascertain whether parties
whose interest have been pooled have made a written election, in a timely fashion, as
required by the captioned Order; that said procedures were followed to identify the
elections, if any, made with regard to Subject Unit; that the following persons
delivered, by mail or otherwise, written elections to'he Unit Operatox, within the
thirty day election periods:

NONE
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6. That the interest snd/or claims of the following persons (who made timely elections, or
who are deemed under the terms of the Board's Order to have leased, or who,
subsequent to the pooling hearing held in the captioned matter, have leased or
otherwise entered into an agreement with the Designated Operator) are subject to
escrow under the Board's Order pooling the captioned Unit, as unknown
or/unlocatable.

NONE

7. That after the pooliug hearing held in the captioned matter, the foliowing persons have
leased or entered into a voluntary agreement with the Designated Operator with
regard to theix interest and/or claims.

SEE EXHIBIT B-3

8, That the following persons have not made a timely election and have failed to enter
into an agreement with tbe Designated Operator and their respective interests shall be
deemed to have leased pursuant to and in accordance with paxagmph l0 of the Order.

NONE

e
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DONE AND EXECUTED this 24 day of June, 2019 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this ~2 day of T~,~~I, personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board, that he executed
the same and was authorized to do so. iuu»»»I»

gSSEEG ";

Sarah Jesseei9ilmer, Notary Publl4 <.r
262946 =*:MXOOIiiIMISSION .: ~ =

My Commission expires: July 31, 2021

DONE AND PERFORMED this 1 day of July, 2019 by Order of the Virginia Gas and Oil Board!»»,»»"

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on thisjday of 3IA lm,Wj9, personally before me a notary public
In and for the Commonwealth of Virginia~peared Rick Cooper, being duly sworn did
depose and say that he is Principal Executive to the staff of the Virginia Gas and Oil Board,
that he executed the same and was authorized to do so.

My Commission expires: July 31, 2021

Sarah Jessee
calmer,

Notary Public
262946 iu»»»r

- Xt . 'OTARY'. Qc
PUBLIC

= p: REG, «gsgg4s: 5 z- ~:, MYCOMMISSION *=
EXPIRES

'"; ALT;I Qt
„"'ll

lii

Page Number 5.



That pursuant to the provision of 4VAC 25-160.70C annexed hereto snd incorporated herein is a
proposed supplemental order to be entered to complete the record regarding elections; tltat said
annexed supplemental order sets forlh that the services of the Escrow Agent are not reqrdred ht
this matter pursuant to the terms of $( 45.1-361.21.D.

Dated at Kingsport, Tennessee, this 12th day of June~ 2019.

State of Tennessee )
County ofSullivan )

Taken, subscribed and
swop )o before me by James pe Kaiser, the Agent of Hard Rock

a rl ti I ., aarlgeeeratrerSlr ftl h,e tirn,ei ~irar f~
2019. v e

tTEatttEB>EE St NOTiriPY r
Susan peterson, Notary

My conunission expires: . 0~5-a
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Exhibit 8-.3
BRVAK N2

Lease
/tates

»LeasedC:La)titter I.tunber Co., inc.
Box 700
Hdntington, WV 25711

Eastern Americau Bnergy (Sub-Lessee)*
501"51th Street
Charleston, WV 25304

Interest
Within
Vnit

22.60

Gross
A.crea ge
IInnVnft

40;68

ChlX Gas Company (Lessee)»
P,O. Box 947

, Bluefield, VA 24605
. Overridmg Royalty Interest of5.M/a ofWellhead price vvithout deductious or set
off.

, C.L.Ritter'umber Co.,Inc.
'Box 700
'Huntington, WV 25711

'Eastern American Bnergy (Sub-Lessee)*
:50151th Street
fCharlhstdn, WV 25304

14.43

CNX G'as Company (Lessee)»
P.O. Box 947
Bluefleld,.VA 24605

'vhrriding Royalty htt'crest of 5.50%ofW'eilhead price wihout deductions or set
off.

Yrtkon Pocahontas Coal Co., et al.
330 Harp'er Park Dr., Suite A

. Beokley, WV 25801

Plum Creek Tinfber Company
9903"Avenue, Suite 4300

' Sgattld;"WK 98104
Attn.'ussell Hagen

Buchsiian Coal Company
P»O. Box 187
Tashweth VA 24651

»Leased 0.046 0,086

*Leased 0.030 0.057

*Leased 0.009 0.018
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Exhibit 8-3
HRVAX N2

Interest Gross
Lease Within Acreage
~Sta ~Un'In nIlntt

3
'

,'Saybrs Pocahontss Coal Company aLeased 0.005 0.009
P;O. Box 187
Tazewe]I, VA 24651

Bastera Anierican Energy (Sub.Lessee)a
50161th Street

'harleston,%V 25304

'NX.Gas Cofnpany(Lessee)*
',O, Box'947
. Bluefietd„VA 24605
: 'yerrfding'oyalty Interest of5S0% ofWettheadprlce without deductions or set
i OK

'

. ',C.L; Mtter Lumber Co., Inc. *Leased 29.99 S3,99
Box700
Euntington, WV 25711

Bantam American Bnergy (Sub-Lessee)»
'570151thgtreet

Charleston, WV 25304

'NX Gas Company (Lessee)a
'.O.Box 947

BtuegeId, VA 24605
Overriding Royalty Interest of 5,50% of Wellhead price without deductions or set
off.

Total Unleased 60.70% 109.27
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