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BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANTS:

REUEF SOUGHT:

Russell W. Gambill
Harrison-Wyatt, LLC

Issuance of an Amer'upplemental )
Order Amending Prior Orders Affecting )
Drilling Unit U4 Located in )
Buchanan County, VA )
(herein "Subject Drflling Unit" to Provide: )
(1)Calculation of Funds Unit Operator )

Deposited into the Escmw Account for )
Subject Drfliing Unit by Tract Subsccount; )
(2) to Applicants a Royalty Accounting; and)
(3) Disbursement to Applicants in )
cconlanm with their ownership interests )
Those Funds Deposited by the Unit Operator)
into Subject Drilling Unit's Escrow )
Subsccount for VGOB Tract 5B. )

DOCKET NO.
05-0816-1487%1

REPORT OF THE BOARD

FINDINGS AND ORDER

Haurluu Bute arul Place: This matter came on for hearing before the Virginia Gas snd Oil Board
(herein "Board") at th00 a.m. on February 20, 2007 at the Southwest Virginia Higher Education
Center on the campus of Virginia Highlands Community College, Abingdon, VA.A: had S, lb'. ~f a U 'p, ~SI MJI. P'I
Assistant Attorney General, was present to advise the Board.

Juss sr st aud Nether Pursuant to Va. Code gg 45.1-361.1er seq., and in articular Va. Code

g g 45.1-361.21and 45.1-361.22,the Board finds that it has jurisdiction over the establishment and
maintenance of an escrow account, with tract subaccounts, for each of the coalbed methane gas
drilling units established by tbe Board through its field rules that are subject to a Bead pooling
order. Further, the Unit Operator is required to deposit, as applicable, those funds specified in Va.
Code g 45.1-361.21.D.,45.1-361.22.A.2,45.1-361.22.A.3aad 45.1-361.22%.4into the sppficable
escrow tract subsccounts. The Board finds that: (1) while it does not have jurisdiction to resolve
conflicting claims to the ownership of the Coalbed Methane Gas pmduced by the Unit Operator
fmm wefls located on Sub~ Drilling Unit, and (2) while it does not have jurisdiction to interpret
agreements by and between the Gas owners/claimants and/or the Unit perstors or to abridge or
conuuvcne the provisions of such agreements, (3) pursuant to VL Code g 45.1-361.22.A5, the
Board does have jurisdiction and authority to disburse funds fmm the Escmw Actaamt ~
the Board has been pmvided with a final decision of a court of competent jurisdiction adjudicating
the ownership of coalbed methane gss as between the conflicting claimants or an agteenmnt
among all claimants owning conflicting estates in the tract in question or any undivided interest
therein.



4.1.On February 2, 2006, the Boanl executed its order pooling intmests in the Subject Drilling
Unit for the pmducdon of occluded natural gas produced fmm coalbeds and mck strata

therewith (herein "Gas") in~with the pmvisions of Va. Code gg 45.1-
361.21 and 45.1-361.22 (herein "Pooling Oaken). 'llm Pooling Order was filed wilt the
Clerk of the Circuit Comt of Buchanan County on February 7, 2006 as 'nstrument number 06-
0000402. No Supplemental Order Regarding Elections bas been filetL The Pooling Order
named CNX Gas Company, LLC (CNX) as Unit Operator.

4.2 To the exteat claims to the Gas wme in conflict, pursuant to Va. Code g 45.1-361-22
payments attributable to said conflicting claims were ordered deposited by the Unit Operator
into the escmw account established by the Pooling Order (herein "Escrow Account" ).
Accordhrg m the Pooling Orders the coalbed methane claims of oil and gas fee owner Russell
W. Gambifl and coal fee owner Harrison-Wyatt, LLC in a 23.46-acre tract known as VGOB
Tract 5B in the Subject Drilling Unit were in conflict and became subject to the escmw
requirements of the Pooling Order.

4.3 The Unit Operator's Miscellaneous Petition reyuding VGOB Tract SB,a copy of which is
attached to and made a part hereof, and testimony state under oath that Russefl W. Gambill
and Hanison-Wyatt, LLC have enteml into an agreement and that by tbe terms of the
agreement escmw regmding the conflicdng claims of said parties is no longer required. By
sworn testimony before the Bomd, the Unit Operator testified that VGOB Tract SB and the
interests of Russell W. Gambill and Hardson-Wyatt, LLC me subject to the agreement.

4.4 The Unit Operator gave notice to Russell W. Gambill and Hamson-Wyatt, LLC that the
Board would take the application referred to in~4.3 above under consideration and
consider whether to: (1)amend the Pooling Order to pmvide for the disbursement of funds on
deposit in the Escmw Account attributable to Tract SB and tbe interests of Russell W.
Gambill; (2) delete the requirement that the Unit Operator place future myalties attributable
to Tract SB and tbe interests of Russell W. Gambili and Hamson-Wyatt, LLC in the Escmw
Account, and (3) continue tbe escmw account under this docket number because paries
other than those ste)dng disbursement under this order are subject to escrow.

4.5 The Unit Operator filed tbe attached accounting for Subject Drilling Unit's Escrow Account
with the Bcuud ("Accounting" ).

5.1.Va. Code 45.1-361.22.5provides:

The Board shall order paymara ofprincipal and accrued interests, less escrow account fees,
from the escrow account io cortjlicring claimants within shiny days of receipt ofnorificarion of
(i) a final decision ofa coun of competent jurkdkrion adjudicating ihs ownership of coalbad
mcshane gas as between them or (ii) an agrssmsnr among all claimants owning conjliciing
estates in tin tract in question or any undivukd interest therein. 77u. omouni io bs pahf io the
conjfkring claimants shall bs determined based on the percentage ofownsrshipinisrssi of the
conjflciing claimants as shown in ihs operator's suppkmsnud filing mak part of the pooling
onkr riuu established ihs escrow account, the operator's mconds of dsposirs arrribusabk io
those inacai jbr whkh funds am being ruqussrod, and rhs rsconis of the escrow account for
the coa(bsd methane gas drilgng unit. 77u, interests of any corsnanis who have noi entered
into an agrasmsra shall remain in ihs escrow account.

5.2 Applicant has certifled and mpresented to the Board that:



(1) Russell W. Gambill is the owner of 100% of oil and gas estate underlying VGOB Tract
SB of the Subject Drilling Unit;

(2) Harrison-Wyatt, LLC is the owner of 100% of coal estate underlying VGOB Tract SB of
the Subject Drilling Unit;

(3) Russell W. Gambill and Hamson-Wyatt, LLC have entered into an agreement resolving
their ~claims petaining to ownership of CBM minerals and spcciying that

futme mvenues attributable to VGOB Tract SB be paid directly to the owners according
to the agreement.

(4) Russell W. Gambill elected to voluntarily share in the operation of the well as a
participating operator and submiued bis portion of estimated wefl costs to the designated
Unit Operator, CNX Gas Company, LLC. Because of conflicting claims to the coalbed
methane gss, the Unit Operator deposited Gambill's well cost payments and subsequent
revenues fmm production attributable to VGOB Tract SB and the interests of Russell W.
Gambill into the escrow account.

(S) No monies other than those attributable to Tract SB and the interests of Russell W.
Gambill have been placed in the escrow account, and those monies are to be disbursed to
CNX for operating costs and to Gambill as operator income.

(6) The Unit Operator will submit a Supplemental Order detaiTing elections snd escmw
requirements afler disbursement of VGOB Tract SB funds, snd monies auributsble to
other tracts will be deposited, with interest, in the escrow sub-account for Unit U4.

(7) Net interests to be disbursed and parties to whom the disbursements sre due are shown in

Table 1, Below.

TABLE 1
% Inlomot In Sadsta tony dsanoennnd

Ruosoo W. Comes
Srs Vmmoy Rd.
Mourn Cnmk, NC SSSSI

CNX uos Company, LLC
ssa1 John Nash Snd.
Suoaokl, WV as701

6. Bafiaf Gsssnted:

For the reasons set forth in Paragraph 4 and S above, and based upon the Accounting, tbe Escmw
Anent is ordered to. within 10 dave of receint of this executed order. disburse funds attribmable to
VGOB Tract SB snd the interests of Russell W. Gambill and CNX Gss Comoanv. LLC sccordine to
nercentasns shown in Table 1.above. snd mail each recintents navnant m the address shown in Table

Lahm,
Exhibit E to the Pooling Orders, showing owners subject to escmw, is deleted in toto and replaced with
the Exhibit E attached to this order. Further, the Order fl)ed in this cause is hemby modified to delete
any requirement that payments attributable to tbe conflicting coslbed methane gas ownership interests
of Russell W. Gambill and Harrison-Wyau, LLC VGOB Tract SB be deposited by tbe Unit Operator
into the Escmw Account. Because there ore other owners subiect to escmw. tbe Unit Onerator is
ordemd to submit a Suaotennmtsl Outer detattins those owners snd to denosit fundo snrlbutnble to
those owners. ntus interest. in tbe escmw account Tbe Escmw Asset is dnected m coatinue the



Escmw Account for Subiect Drillina Unit so as to receive those funds. To the extent not specifically
gnmted herein, any other or finther relief is denied.

7. Cendnslen:

Therefore, the requested relief and all terms and provisions set forth above in Paragraph 6 above be
and hereby are granted and IT IS SO ORDERED.

Appeals of this Order are governed by the pmvisions of Va. Code 5 45.1-361.9which pmvides that

any ruder or decision of the Board may be appealed to the appmpriate chcuit court snd that whenever a
coal owner, coal openuor, gas owner, gas operator, or operator of a gas storage field certificated by the
State orporation Commission is a party in such action, the court shall hear such appeal de novo.

9. Eggsetive Datm This Order shall be effective on the date of its execution.

DONE AND EXECIfIED this ~ day of ssaa--, 2007, by a majority of the Virginia Gas
and Oil Board.

diairman, Bengft. Wamplepy

DDNB AND ININDIIMBD II Wd y N M . IIIII.by INN II .B~.

B.R. Wilson
Principal Executive to the Staff
Virginia Gas and Oil Board



COMMONWEALTH OF VIRGINIA )
COUNTY OF~~ ~~ )4~

Ackaowledged on this ~day of ~0¹ personally before me a notary public in

and for the Commonweabh of Viqpnia, appearegkeny R. Wampler, being duly swam did depose and say
that he is Chairman of the Virginia Gas and Oil Board, that he executed the same and was authorized to do

MyC
' *p':P/~/~

22m~
s v. vaxeu

Notary Public

COMMONWRIKTH OF VIRGINIA )
COUNTY OP WASHINGTON ~)

Acknowledged on this ~+dayo,20¹ prsonally before me a notary public
in and for tbe Commonwealth of Virginia, appeared B.R. Wilson, being duly sworn did depose aud say
that he is Principal Executive to the Staff of Ibe Virginia Gas and Oil Board, that be executed the same and

D~mm. „
Diane J.Davis /
Notary Public

My commission exphes 9 05
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DEFORE THE VIRGINIA GAS AND OIL DOARD

RKQEF SOUG%tfr (1)DSIDURSEMENT FROM
ESCROIV REGARDRIG TRACIt(S) SD
AND (I)AIIISISRIErhlSON FOR DIRECT
PAYMENT OF ROYALTIES AND NET
WORKRIG INTEREST OPERATING REVENUES

DIVISION OF GAS AND OIL
DOCKET NOr VGOD SSSS16-14S7%1

DRILIRIG UNITr U4

DUCHANAN COUNIY, VIRGINIA

AMENDED MISCELLANEOUS FETIIION

1, ~sad tts esuasab Petitioner is CNX Gas Cmnpaay LLC, 2481 Jabn Nash Blvd., Bluegid,
West Virginia 24701, 304/323-6500. Petitio's aounsel is Mark A Swsrtz, SWNtIZ LawOElam PLLC, P O. Box517,

VA 24212.

2, Regsf ssuabn (I) the disbursrmrmt af esamrvri myslty frmds~Cpaasdted vitb the Board's
Esaraw Agcat(s) attributable to Tract(s) SB as sct farth in the Ihdubit A; (2) tbe dirduusrmern af~partiaipstian
Smds paid by Russrdi W. Gambilt~depoitcd with the Board'sEscmw ~s) as set farth inthe ExbibhAtotbe
Petbhuur, snd (3)sutbarixman to begin payiag myslties direcgy to the parties to the~bctwscaHamsan-Wyatt,
LLC snd Russell W. Gsmbill.

3. Iesal utbasttv: Va Code Ann. $ 45.1-361.1gl ggg., 4 VAC 25-160-140.,andre@vent Virginia Gas
~nd Oil Bored Orders ~~pmumlgsnxl pursusru to lsw.

4. Tees sf wsgisb Coslbed megume.

5. Factual baste Su vsgsf ruvmmssd: Hrsrison-WystL LLC sud Russeg W. Gsmbill entcrvd into an
agrecmeat which resalved guir~cbmns patrdnmg to the~ofCBM minerals. Said ~allows the

cthhsrer sad~Operator to pay rayrdgm directly to tbs perseus idsadged in Ibdribit EE~hereto. Said
seeerueru also provides, in etfcaL tbst RusseU W. Gambill bss the righ to participate in the umt an tbe basis sod subject to
the tenne snd conditions pmvided in the Board's prier Orders adfeating the~uaits.

6. A=--== —:Tbe Seagoing Petition to tbe best af my rawhrdtp, mkmnstion, sud biief is nue snd

CNX GAS COMPANY LLC
BYIT'S PROFESSIONAL MANAGER
CNX GAS COMPANY LLC, PETITIONER

Lesgs K Lrvhtgirhr I
Msnagw- Enviraamcntsl P rmitting
CNX Gas Campauy LLC
2481 Jabu Nash Blvrl
BtucgehL West Virgiais 24701
304/3234500



ExhltrE E
Unit ~

Doc)tet StfQOB 054(r19-1557
Ust ot ConNcln9 Owners(C)a(ments Smt rm)Wre escrow

Vreesmr 7&asm

coAL FEE CMyatERstEF

(1) Levine Coal Company, et sl., Tr.36
(24 earn ootsere oflhe 7575 Aore Trsctl

cfc John C. trvtn, Mane9(n9 Pmtner
4710~Circle
Rtchmomt, TX774$

Treat men

(1) Levtee Coal Company, et aL, Tr.as *

(24 ears on(sere ofSe 76.75Acre Tract)

I D. Ralph Thee)ter

Ccnsrbrom, MD 21713

AA4 esse
BI9 o(7.99acres

(1) Herr)so>WyatL LLC

clc Wyatt Butetr Pont)ac
P.O. Bmr 11000
DenvEa, VA 24643

O)L SOAS FEE CMSERStttp

(1) WNmn F BNner, et rct
Rt.1 Bca 91
Vensent VA 24)56

Pape 1 of 1



Exhlblt EE
Unit UX

Dooket 8VQOS 884N1 8-1487
List af rrfgalklg Owllsre/Claknanta vvkh Roycdty 8pgt Agleamanta

Treat 81 1M~
(1) Levlaa Coal Company, et at, Tr.38

(24 sore autos/s of ths 75.76Acre Tract)
c/o Jahn C. Irvkc, Managhg Parlnsr
4710 unlerwacd Circle
Rktanonch TX 774$

OIL &OAS FEE OWNER&tgp

(1) Levlea Coal Company, at al., Tr.38
'24acre outsels of the 75.75Acre Trsot)

(a) Faivlsw Limked RwtnsreNP
ckr John C. kvln, Managkrg Partner
4710 Hunkswaod Cade
Rohmond, TX 77489

(b) Carol & Jahn C. Irvkr, gl

4710H~ Circe
Rahmand, TX 77489

(a) Fredsdak H. & Bene Gamba, 8
P.O. Sax 841
Taxeweg, VA 2461

(d) Martha E. Gamba
P.O. Sax 1404~VA 24210

(e) Jahn W. Pabst, Jr.

Revere, PA 18953

(t) Vkgkas Lse d PINP Unwkk
4324 goulh Ssk Orive

Vsredskr, WA 89037

0.89 earns
1/9 of T.gg earns

0.30~
1/27 of 7.99acres

0.30 wxcm

1/27 ot 7.99sores

0.$) scree
1/27 af 7.99acme

0.3)sam
1/27 afy.tk/~

0.30 acres
1/27 af 7.99soma

1.1097%

0.3899%

0.3899%

(g) Richard K Pobst
3780 Undak Road
Lss Vsgre, NV 89103

(h) Catherine Pobst
c/o Lynn R. Qcsak
111 Paehle Skeet

~ isrevge, tkA 30120

0.30 acres
1/27 of 7.99acres

0.30 acres
tfZT of 7.99acres

(0 Maredkh E. Jennkcgs
2418 West Undsn 8keet
Naehvge, TN 37212

0.59 acres
2/27 af 7.99acres

0.7398%

Psgs1 of 5 Rev. 1/1 9/tf9



Exhlblt EE
Unit UX

Cocket N/GOB 884818-1487
Ust ot ConMcgng Ownem/Claimants wgh Royally Spgt Agreements

Treat ga SA4 scree

(1) Levbe Coal Company, et al., Tr.35
(143.48Acre Tnrct)

o/o John C. Irvkr, Mansgkrg Partner
4710~Ckde

0.0500%

OIL 8 GAS FEE tNIBIERGIBP

(1) John W. Pabst, Jr., st al.

(143.48 Acre Tract)

(a) Fekvisw Umgsd snnerei'p
crb John C. Irvh, MansgkG Parlner
4710~Ckols
Bchrnond, TX 77488

(b) Carol 8 John C. Irvln, gl

4710~Ckcls
Richmond, TX 77488

(c) Bene 8 Fredsrkrk IL Combs, ~
P.O. Box 841
Taseeal, VA 24851

(d) Margrs E. Combs
P.O. Box 1404
Abkrgrkm, VA 24210

(e) John W. Pobet, Jr.
Bcx 88
Revwe, PA 18853

(1) Vkgkrbr Lee 8 PhMP Lineiok
4324 Soulh Bel Drive

Veradakr, WA 88037

(8) 'Igchsrd K Pabst
3780 Undel Road
Las Vegas, NV 88103

(h) Csthsrfne Pabst
c/o Lynn R. Qtdck
111 PoehNo @net
Carlaa4e, GA 30120

nr Meredkh E Jennings
2418 West Undsn Street
Naehvgs, TN 37212

0.0100 scree
1/4 of0.04acres

0.0033 acres
1/12 of0.04aam

0.0033 axes
1/12 of 0.04 acres

0.0033 acres
1/1 2 of 0.04 acres

0.0033 acres
1/12 of0.04scres

0.0033 maes
1/12 of0.04mres

0.0033 acres
1/12 of 0.04 acres

0.0033 acres
1/12 of 0.04 acres

0.0087 acres
1/8 of 0.04 acres

0.0042%

0.0042%

0.0042%

0.0083%

Psge2of5



Exhibit EE
Unit ~

Dooket ¹V/308 084Mts-1487
Ustof Contgcgng Owners/Chknants wSh RayaRy Bpgt Agreennnda

(1) Levlsa Coal Campany, et al., Tr.34
(87.24 Acre Tinct)
c/a John C. Irvkr, Manapng Partner
4710H~ Cue

OO & OAS PEE CB484ER&tttp

(1) Jahn W. Pobst, Jr., et el.
(143.48Acre Tract)

(a) Fslniew Umlad srtnereNP
olb John C. Irvin, Managing Parlner
4710 Huntsnvaad Glrive

Rohmand, TX 774MI

(b) Carel d John C. Irvin, III

4710 urnsrvnrM Glrive

Richmond, TX 77489

0.7325 asm
1/4 af 293acres

0.2442 acres
1/12 of 2.93acres

0.3052%

(c) Bone 4 Frederiok H. Combs, II

P.O. Bar 841
Tazewel, VA 24851

0.2442 ares
1/12 af 2.93acres

0.3052%

(d) Marin E. Combe
P.O. Be( 1404
Abkrgdon, VA 24210

(e) Jahn W. Pabst, Jr.
Bar 85
Revwe, PA 18953

(t) .Vlrgkrh Lss d Ph@p Unvdck
4324 Saugr Bel Drive

Veredrfs, WA 99037

(9) Richard K Pobst
3780 Undsl Road
Las Vegae, NV 59103

(h) CMhaine Pabst
c/a Lynn R. Qrdck
111 Pastels Stnwt
Cartsnwge, GA 30120

0) Meredkh E. Jennings
2418 West Undan Slnwt
NashvBe, TN 37212

0.2442 acres
1/12 ot 2.93acres

02442 scree
1/12 af 293 acres

0.2442 acres
1/12 af293acrss

02442 acres
1/12 af 2.93acres

0.2442 scree
1/1 2 of 2.93scree

0.4883 scam
1/8 af 2.93acres

0.3052%

0.3052%

0.3052%

0.3052%

0.3052%

Page 3 af 5



ExMbh EE
Unh U4

Docket SVGOB $$4$1$-1487
Ust af~Owiwm/Claimants wEh Royalty SFBIAgreements

Treat $4 aa ye woes

(1) Levisa Coal Campeny, et sl., Tr.14
(233.$0 Acre Tnrc/)

c/o John C. Irvln, Managkrg Panner
4710 tesvvcxM Clrde
Riahmond, TX 774$

OILS GAS FEE MISNERSIBP

(1) John W. Pabst, Jr., otal.
(233.90 Acre Tinct)

(s) Fainaew LimNed

cxb John C. Irvln, Managkvg Parlner
4710~Ciraki

Riohmand, TX774$

(b) Cwal d Jahn C. Irvlr, NI

4710 Huntsnvaod Glrive

Richmond, TX 7/4$ .

(c) FJene d Fredertak H. Combs, 8

P.O. Bax 841
Taaewel, VA 24851

(d) Martha E. Combs
P.O. Box 1404~VA 24210

(e) John W. Pabst, Jr.

Revere, PA 18953

(f) Vlgk4a Lse & PhWP Unsick
4324 Scxdh Bel Orlvs

Veradsle, WA 99037

(g) Ihchsrd K Pabst
3780 Undel Road
Las Vegas, NV 89103

(h) Cagwrlne Pabst
c/o Lynn R. Qcdck
111 Posada Strata~,INA 30120

(i) MerecSh E. Jennings
2418 West Linden Street
NaehvSe, TN 37212

720 acres
1/4 of 28.79acres

2AO acres
1/12 of 28.79scree

2AO aares
1/12 af28.79acres

2AO acres
1/12 of 28.79mree

2AO eorm
1/12 of 28.79axes

2AO acres
1/12 of 28.79axes

2AO acres
1/12 af 28.79acres

2.40 acres
1/12 af 28.79acres

4.80 scree
1/S af 28.79scree

Page 4 af 5



Exktkn EE
Unit UP

0 kmgtRSCE 0546164467
Ltm w enter)an ownererctsasarts wttk Reystty nptn

Agrssraem'saet~

ea yu~
(1) Haneccvw VyatL LLC

ere Wyan Baker Pcrrrkrc

P.O. lkx 11000
Danvge, VA 2a543

16.79 acres

i1) Russet W. Gamng

971 Vanncy Rear)
Mgem Creek, NC 28651

16.79 acres

VIRGINIA: In the Clerk's Office of the Circuit Court ofBuchanan County. Thc foregoing ~t wss this Presented in the office

aforesaid and is, together with the certificate ofackowledgement annexed, admitted to record this 4sy of
20 0 7. Insnum~tNo. 0 1 8dr)tr STE: Beverly S.Tiller, C)dR

R~~m: /UP? AK TESTE: esguty Cim

Prate 5 cr 5


