
VWGINlA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

DOCKET NO.
VGOB 05-0621-1466

Pjpp4d of the Virginia Division of Gas snd Oil Director's Decision IFFC 16905

dged May 3, 2005 (hereinafter the "Decision") in the matter of Island Creek Coal~y, coal owner (Hereinafter "Island Creek"), vs. EOG Resources, Inc.

Qer4htalter "EOG"),~Wells Plum Creek ¹4-05,Big Vein ¹9-05and Big
Veinl ¹8-05(hereinafter Proposed Wells" ).

FINDINGS AND ORDER

the Perrbits be refused

1,hisl cause came on for hearing before the Virginia Gas and Oil Board ("Board")
ou the 2l" day of June, 2005, upon EOG's Petition for Appeal of the Director's Decision

IFFC 16(0) dated May 3, 2005 which found and hekl that the location for each of the

proposed willis is within 2500 feet of at least one existing well and, beciaLe no alternate

lobations wee agreeable to Island Creek, the Code of Virginia, $ 45.1-361.12.A,requires

>blat

passant

thy E. Scott, Esq. appeared at the hearing as Counsel for EOG; Mark Swartz,

for Island Creek; Sharon M. B. Pigeon, Assistant Attorney General, was

vise the Board.

l. On March 4, 2005, EOG filed with the Virginia Department of Mines,

Energy, Division of Gas and Oil ("DGO"), its application for proposed

ed Plum Creek ¹4-05and Big Vein ¹9-05.On March 9, 2005, EOG filed

application for pmposed operations named Big Vein 8-05.

As required by $ 45.1-361.35.H,the Director of the Division of Gas and

I ("D(rec
005. Noetic'e

pmmgbed

Pr") scheduled an Informal Fact Finding Conference (IFFC) for April 20,
wss given to EOG, island Creek snd to every person with standing to object

by $ 45.1-361.30.

4. IFFC 16905 was convened at the time and place indicated in notice.

2. On March 15, 2005 DGO received Coal Owner objections pursuant to lj

4$.1-36l.12.Afrom Island Creek, identi6ed in the permit applications as coal owner of
trticts to Ibe tiffected by the proposed operations.



5. Because no agreement between EOG snd Island Creek was obtained at the
Cdnferenbe,'the Director issued his decision on May 3, 2005 under requirements of
il4l5.1-36l.35.I.

+8 errors in the Director's decision and the Director's failure to consider

f t'l 45.1-361.11,and seehng the following relief fiom the Board pursuant to
e Ann. g 45.1-361.1~.and any regulations promulgated pursuant to
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6. By letter dated May 11,2005, EOG, by Council, gave Notice of Appeal of
thd Directories decision pursuant to $$ 45.1-361.23and 45.1-361.36of the Uirmnia Gss
aud Oil lAcr. On May 12, 2005, EOG filed its Petition for Appeal of the Director's

a. Reversal of the Decision of the Director.

b. Instruction of the Director to grant the permits for the referenced
wells.

F~bf Fact

l. Ishmd Creek Coal Company is a lessee and, under definitions in fj 45.1-
361.1of the iViruima Gas and Oil Act, a Coal Owner of coals in the Pilgrims Knob Field
drilling utntsl to be served by the Proposed Wells.

2. Each of the Proposed Wells is within 2500 feet of sn existing gss well.

3. There are no alternate gss well locations within any of the three drilling
units thati are acceptable to hdsnd Creek Coal Company.

4. Island Creek Coal Company testified that coals in the area of the
~iwells are mineable.

5. EOG Resources, Inc. has obtained voluntary leases of gas rights totaling
89i6% ofi the 180-acre unit to be served by well ¹4-05,72.0% of the unit to be served by
well ¹9-65,,'and 90.1% of the unit to be served by well ¹8-05.The Board pooled

rttsining i~s at its March, 2005 hearing.

Cduc~ lnf Law

In, considering the provisions of $ 45.1.361.12,Code of Virginia, 1950 as
amlended„TIte Board finds:

+t consideration of the multiple mine safety concerns contained in 5 45.1-
ge alternate well location and drilling schedule aspects of $ 45.1-361.11.C.

of these aspects are appmpriate when alternate locations and drilling plans
and under discussion. Because the Coal Owner specifically stated that no
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a. Invocation of the "coal owner veto" established by $ 45.1-361.12.Adoes



alternate loctjtiions would be acceptable, consideration of the provisions of $ 45.1-361.11
wc/Id be htqgxtluous.

b. Tlte exemptions to f 45.1-361.12.Acontained in $ 45.1-361.12.Bare not

~licabld bebause none of the Proposed Wells are to be "...drilled through an existing or
piatmed plillst of coal required for protection ofa preexisting well...".

c. The plain language of tj 45.1-361.12.Astates as follows:

Jfgabe ~~aatt tbe~g coal ewters preseat er rtyreseatett at tbe kesrtag
te ~~s se tbeprstposert~ tttttt er~are aaabtete agree~a tsstt er~Jbr a «ea ustg adams 2,$gg~ feet efftke tacattaa of
tnt ttbtgttgrjggt ar a reel fer wktek a petsstt ~tasttea ls ea fle, tbea tke pertatt or~g~ lahag be~
Thk Proposed Wells are within 2500 feet of existing wells and are unacceptable to Island
Crtolr. There are no alternate locations within the units that sre acceptable to Island
Cretdr. Uttdet provisions of f 45.1-361.12.Athe permits must be refused.

A4eWlngly, this Board ~the Doctor's dedsleu IFFC nutnber ldgt8,
a sttpy all~ Is attached hereto and ittesrporated as part of this Order as though

4 set tttrt

DCjNE ANDi EXECUTED this J» day of~~, 2005, by a majority of the
Vlrgima Cas land Oil Board. /

Chairman, Bcmf/ k. Wmnpkr

DONE AND!PERFORMED this /Z day of ~~A, 2005, by an Order of this
Botud.

B.R. Wilson
Principal Executive to the Staff
Virginia Gas snd Oil Board

CAMO ALTH OF VIRGINIA )C~ OP WASHINGTON )

AqhnQwledged on this 18 day oMm~~05, persondly before me a
nosy public in and for the Commonwealth o&r' 'a, y R. Wampler,
beihg dully +om did depose and say that he is

' 'a Gas snd Oil
Bo&, that h$ executed the same and was authorized to + ~,.',' X,;„".„



Notary Public

My Co~isstlon expires: P~~~

COIMM AI,TH OP VlROiNlA
CO O WASHlNmON )

pa
My commission expires: 0/~@5

AdknOwledged on this ~dayof, 005, personally befo
a unitary

'n and for the Commonwetdth tR Virtpnis, appeared B.R. W
dulg sworh depose and say that he is Principal Executive to the Staff'of
Gaa and Gill ard, that he executed the snd was authorized to do so.

J~x
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B.R.iWgso@ Dhhctor, Btvtdon of Gas ead Qg

By Dcdshm of thc~,Blvhdoa ef Gas cud Oil~pact Ptadhm C nfcncuu 1605k tlhrdn "IPPC 16905"'I

Island Creek Coal Company
(Sordo "Ceel Owners" )

EQG Resources, Inc.
(Horde "Permit Ayygcaat")

Penalt Ayyltcathuu for Gcs aml Qg operathms:
Ayyltiucgen Cga Olucuthms Name Plum Creek 0445, Ayylhmtton 7701, Operations Name Big Vdn

0045 acd Ayylhu@en 7701, Oystuttosu Naam Btg Vein 445
(Berate "Ayylhatteas")

On~4,~i, theINvtshm of Gas and Qll (BGO) recdvsd ayylleathms fer pcnnit fram EOG
Icy. (I OG) for gss operuthuu named Phcu Creek 0645 oml Big Vdn 0045, aml on

ci ythuthm for ycrmlt for gas~muuul Btg Vda 0045. Oa March 15,2005
the dl ddau udCeal Owner ~tlom&land Crsek Ceal~,~ln the
penal I t as Coal Owners ef trccts te be atfeetsd trf thc openNoas. All ebjecthuu were
cauda crag te t hudg cnd pppeyrtata

(gist Ishad Creek Coal Comymrf agahut the yenult applications for EOG Reseurcec,
Phun Crash ~Big Vela F45 aml Btg Vdu 0045 la acconlaacc with (i 45.1-

A. ore (u

lfgfw tres spenser ood ikc skfccahg coal ewacrs present cr rsyrcscstsd ct skc kesrtug tc
thc~tc tkc~ drltsg msh er locssfca ors uasktc m agree upea s

mstrcr fscatkm f/c acw wag wtrkta 2~ fkscsr fest ofSctoco¹oanf os~
o wsgger wkfck cpcrsdt~ts cn jSc, tkca tks permit or~aair skag

kcircfgmct

The Ckal Ovnhrs'bjections were deemed acccytable under 0 45.1-36195M



liryfj 16005 jrmiconveaed on Wednesday Ayrg 20, 2005 in the confercnm room of the IHvtshm of
Gas dud ON, Chsrweed Drive, Abhtgdon, Vhglnls. AB psrtbn whh stswgng to object te Permit
AyyNwdleasl, TIBI and 'l791 were aeHHed ef the thee aad ybms by Unhed States cerNNsd nssg,

Pater'Bacon,l J~Jahmten, Gary L.Smith sud Tlm Scott, Esquire, ~on behalf of Pcrmh
Lds~snd Tom palmer, reyroscadng the Coal Owner sud CNX Gss Company,~couastf.

1. Itt secertgmcb whh f 45.1-361853K,noBce ef IIryC 16505wnc given to the perndt Appgesnt and
to every yemim vNth slandhtg to object m yacrlbad by 545.1-36190.

2. IFIPC IM ttss~at the thac swl place wlicated ln settee.

3. bgaud CdsnhiCosl Company wss notlged as ceal owner of prapertbn to be effected by they~~sad, sc such, hss atswgng te object to thc yraposed oyerstlons.

4. There erd ssbshsg wegs within 2500'f each of the proposed EOG wegs.

5. to Vbgbdc Gss snd ON Hoard docunmnts, EOG~lac. bas obtabml
tjf ges tights totagsg SSA56 of Ihe lgbosrc mdt to be served by wag ¹4-05,72.0k of

Nm toh imrpadbyweN¹p46,m¹0.156ardmuuhtoh ~byweg¹sds. Tb H srd
rcusdj+bstmacts at Hs March, 20I6 leering.

Ceahisghm %mr Jnd Shnulathm

1. Sejsbms $.1-0130%(IL 6) of the VIrghde Gss sud ON Act reqalre that permit appgcsuts
nodfyisg cesll owhers an the tract to he drtged awl sg coal owaers within 500'f the proposed gss
weH htcatbm.

2. Setthm 4B,IW130&gives steading to object to permH syygesthms to sg parties rcoelvtag
raqst+ aogde.

3. Soldan 45II~Jl datags safety aspects that must be cotsddered when bearing coal ewaer
objecthms to gas trsg permit syygcadam.

4. Sshgon 45.1+IJ2A spetdgcs distance between wegs within vddch, if no alternative Iocsthm Iss~ the pellluh arnot be denied.

4. Sojden 45II+MS(Ej rsqtdres the IMrector to schedsdc an iaforuud fact Nudtug hesriag
coneminlng ~snd yrovhle nedcc ef the hearlag to ag ysrdes with stswHng to abject to the
pcrudj.

5. Sadthm 45'-36135fl) requires the IIIrector to hnue s dechhm regarding the objection if the
ysrgmi to the I4esltsg fag to reach sn ggocssent.



In the courat of~15905, the Coal Owner ropreseutstlve rshed no issues odmr tbsa the fact that
ef tbs ""~BOG wsgs woubl be wgbla 25N'f ash«tag or potently perndtted gas wsgs.

htthtbeappgcadous verBy that fact. The~wss recessed so that the psrtba
ruach aaogcoemeat sff rcecrd, but tbst presses wss whbout cacoess. In tesgssny

Biretta ager ef the bearing, the Coal Owner repudiative stated Bmt there ere no
localhns ia aay of tbe three IN.acre mdh.

45.1 1IIX's vssy straightforward snd uaegalvocal. It docs aet requhc the objecting casl
csphcudon or juSBBcadoa, and does net egow fer say dhcredon ea tbe part of the
put, the statute rtspdres Bmt, in Bm abmnce ofas agresmsat between Btc Coal

t egardlng s well leestbm wÃdu 25N'f say ash«tug well, the perudt shaB

It h.~ths deshha of the Shooter te deus uerudh hr welh Pbua Creek ¹445«annlhaSea ¹

7yML Bta Veda dh45 «saegcoden ¹

7751'1 eud Stc Vale ¹$4tg «onngcatlon ¹ T791b

Btabt of Asutad

Any party cod by this decision of the IBrochw msy appeal tbe dechha to the Virghle Gss snd
OB~ BBsg e peddea whh the Soerd whhbs tca days~the dechtea (+5.1-3¹186j.No

or Imsry rshe sny matter other Bma mars rshed by the IBrectar or wbhb the
la hssa ogher by sppgcadon or by~prepessh or chdms made sml~

ln at,.Qermal fast Boding~.
gttpm y, 1N5

IBrec lor,~IBvhha of Gss and OB


