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BEFORE THE VIRGINIA GAS AND OIL BOARD

RELIEF SOUGHT; An Order for Disbursement of Escrowed Funds

(and Authorization for Direct Payment of Royalties)

JURISDICTION: Code of Virginia IJ 45.1-351.(et seq) AND IJ 45.1-361.22(et seq)

UNIT/WELL NAME: EE-37
TRACT(S): Tracts IF and I G
LOCATION: Tazewel1 County, Virginia

TAX ID NUMBER: Tax Map Numbers Found on Tract Identification Sheets.

DOCKET NUMBER: VGOB-03-1021-1205-02

APPLICANTS: CNX Production Company on behalf of James T. Absher Heirs, Devisees,

Successors or Assigns, including Jerry Absher, Travis Absher, Joel Absher,

Charles Absher, Coy Absher, Larry Absher, Karen Johnson, Lewis Osborne,

Linda Absher, Tammy Walker, Janet Walker and CNX Gas Company LLC

pursuant to the "Agreed Order" of Case ¹CLI I 000906.

HEARING DATE AND LOCATION: Russell County Government Center, Lebanon, Virginia
April 17, 2012

APPEARANCES: Mark Swattz on behalf of CNX

PRIOR PROCEEDINGS;

1. Original Pooling Order, Executed 12/15/03, Recorded 12/22/03, Deed Book 0898.
2. Supplemental Order, Executed 10/08/04, Recorded 10/19/04, Deed Book 0924.
3. Disbursement Order -01, Executed 12/19/11, Recorded 01/13/12, Deed Book 1107.

NOTICE:

The Unit Operator gave notice to the Applicants that the Board would consider its disbursement petition at

the April 12, 2012 hearing and consider whether to:

(I) Amend the Pooling Order to provide for the disbursement of funds on deposit in the Escrow Account

attributable to Tracts IF and IG identified in the attached miscellaneous petition.

(2) Delete the requirement that the Unit Operator place future royalties attributable to Tracts IF and I G
relative to the interests of the Applicants identified in the attached miscellaneous petition.

(3) Continue the escrow account under this docket number.

FINDINGS: Code of Virginia IJ 45.1-361.22

Applicant has certified and represented to the Board that:



James T. Absher Heirs, Devisees, Successors or Assigns, including Jerry Absher, Travis Absher, Joel

Absher, Charles Absher, Coy Absher, Larry Absher, Karen Johnson, Lewis Osborne, Linda Absher,

Tammy Walker,and Janet Walker are entitled to 100%of the royalties according to the final order

which was entered on June 13, 2011,Case No. CL11-461, adjudicating the ownership of coalbed

methane gas. Pursuant to the "Agreed Order" in Case No. CL I 1 000906 which was entered on
November 9, 2011, CNX Gas Company LLC is the current owner of the James Absher heirship

property and has agreed to receive a one-time payout of 3000 of the escrowed funds and the -plaintiffs"
have agreed to receive a one-time payment of 70% of the escrowed funds attributable to production

through March 2007 (May 2007 escrow balance). CNX will receive 100% of the royalties beginning

with the June 2007 balance to present. This order allows the Applicant and Designated Operator to

pay royalties directly to the prevailing plaintiffs identified in Exhibit EE annexed hereto and the

annexed Exhibit A-l, further, specifies how said royalties are to be paid.

RELIEF GRANTED:

Table 1 —Pay first aad pay the exact dollar amount found in the last column on the below table
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Table 2 —Pay second and pay the percentage in the Inst column after deductina the above amount
from the current dollars in escrow.
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1. The Escrow Agent is ordered, to within ten (10)days of receipt of this executed order, disburse
funds for the unit and applicants detailed in Table I and 2.

2. The Escrow Agent is ordered to continue the Escrow Account for the Subject Drilling unit based
on tbe attached Revised Exhibit E which replaces all prior Exhibit E's recorded for the Subject
Drilling Uait.

CONCLUSION:

Therefore, the requested relief and all terms and provisions set forth above be and hereby are granted and
IT IS SO ORDERED.

APPEALS:

Appeals of this Order are governed by the provisions of the Code of Virginia $ 45.1-361.9which provides
that any order or decision of the Board may be appealed to the appropriate circuit court and that whenever a
coal owner, coal operator, gas owner, gas operator, or operator of a gas storage field certificated by the
State Corporation Commission is a party in such action, the court shall hear such appeal de novo.
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DONE AND EXECUTED this 8 day of February, 2013 by a majority of the Virginia Gas and Oil

Board.

Chairman, Bradley C. Lambert

COMMONWEALTH OF VIRGINIA

COUNTY OF RtlSSEL}

Acknowledged on this c day of J~,~2. C} personally before me a notary public
in and for the Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board~a}tat he executpd
the same and was authorized to do so.

~z 0
0}ane J. Davis, Nrpary Public OYP'"..„... +Ed '0
174394 , 'OTARY '

My Commission expires: September 30, 2013 REQ 4'74104

DONE AND PERFORMED this 11 day of February, 2013 by Order of the Virgin@+'s,and4tlt —..'<~"C
Board. ""„"~E4iir'>.'„""

O it it l l u n r

Rick Cooper
Pnncxpal Exscutwe to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSEL}

7
Acknowledged on this)7 day of gee~, ~M5personally before me a notary public
in and for the Commonwealth of Virginia, appeared Rick Cooper, being duly sworn did
depose and say that he is the Principal Executive to the staff of the Virgin Gas and Oil
Board, that he executed the same and was authorized to do so.a, n~"

174394

My Commission expires: September 30, 2013
nnuung

, 'NOTARY
pUSUO '

fpflIt
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PETITIONERt CNX Gas Company LLC

RELIEF SOUGHT: (I) DISBURSEMENT FROM
ESCROW REGARDING TRACT(S) 1F & 1G
(2) AND AUTHORIZATION FOR DIRECT
PAYMENT OF ROYALTIES

DIVISION OF GAS AND OIL
DOCKET NO: VGOB 03-1021-1205-02

HEARING DATE: April 17, 2012

DRILLING UNIT: EE-37

TAZEWELL COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. Petitioner and its counsel: Petitioner is CNX Gas Company LLC, 2481 John Nash Boulevard,

Bluefield, West Virginia 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartz, SWARTZ LAw
OFFICES, PLLC., 601 Sixth Avenue, Suite 201, P.O. Box 1808, St. Albans, WV 25177-1808.

2. Relief souahti (1) the disbursement of escrowed funds heretofore deposited with the Board's
Escrow Agent(s) attributable to Tract(s) 1F & I G as depicted upon the annexed Exhibit A-I; and (2) authorization to
begin paying royalties directly to CNX Gas Company LLC and the prevailing plaintiffs; James T. Absher Heirs,
Devisees, Successors or Assigns including Jerry Absher, Travis Absher, Joel Absher, Charles Absher, Coy Absher,
Larry Absher, Karen Johnson, Lewis Osborne, Linda Absher, Tammy Walker and Janet Walker (herein after
referred to as "plantiffs"). Pursuant to the "Agreed Order" of Case ¹CL11000906, CNX Gas Company LLC has

agreed to receive 30% of the escrowed funds and the "plantif's" have agreed to receive a one-time payment of 70%
of the escrowed funds attributable to production through March 2007 (May 2007 escrow balance). CNX will

receive 100% of the royalties beginning with June 2007 balance to present.

3. Leaal Authoritv: Va. Code Ann. I 45.1-361.1et ~se .,4 VAC 25-160-140., and relevant Virginia
Gas and Oil Board Orders ("Board") heretofore promulgated pursuant to law.

4. Tvne of well(s): Coalbed methane.

5. Factual basis for relief reouested: James T. Absher Heirs, Devisees, Successors or Assigns
including Jerry Absher, Travis Absher, Joel Absher, Charles Absher, Coy Absher, Larry Absher, Karen Johnson,
Lewis Osborne, Linda Absher, Tammy Walker and Janet Walker are entitled to 100% of the royalties according to
the final order which was entered on June 13, 2011, Case No: CL11-461, adjudicating the ownership of coalbed
methane gas. Pursuant to the "Agreed Order" in Case ¹CL11000906 which was entered on November 9, 2011,
CNX Gas Company LLC is the current owner of the James Absher heirship property and has agreed to receive a
one-time payout of 30% of the escrowed funds and the "plantiffs" have agreed to receive a one-time payment of
70% of the escrowed funds attributable to production through March 2007 (May 2007 escrow balance). CNX will
receive 100% of the royalties beginning with June 2007 balance to present. This order allows the Applicant and
Designated Operator to pay royalties directly to the prevailing plaintiffs identified in Exhibit EE annexed hereto and
the annexed Exhibit A-l, fiuther, specifies how said royalties are to be paid.

correct.
Attestation: The foregoing Petition to the best of my knowledge, information, and belief is true and

CNX GAS COMPANY LLC
BY ITS PROFESSIONAL M AGER
CNX LLC, TITIONER

/

By:

2481 John Nash Blvd.
Bluefield, West Virginia 24701
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CNX GAS COMPANY 1LC
UNII'EEL

Tract IdentNcagonc

Coal Mountain Nnhg Co. Umged Partnership, LLP Tr.1$-Coal
Consogdatlon Coal ComPany» BeIow Dmlnage Coal Leased
GHX Qas Cwnpany LLC CIL~CBM Lensed
James SL NcQhdhlh, et wr -gwface aad Ag Nnerale rcu»pt Coal
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2.7$80NO SAINTS
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CHX Qss Company LLC-Og, Qea, CBMLeaserl
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CHX Qas Company LLC -OIL Qas and CBM Lw»ed
ITax Nap NA Pa»el 1$$A)
1L2$ acne 12J$25%
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Qmdy Q. McQlothgn-uwfaee and AS Mlnwaie »wept Coal
Itux msp 84A Parcel 2)
Me scree S.ygfsft

Coal Nounlah Ignlng Co, Umgml Pwtnmehlp, LLP Tr. 1$ Coal
Coneolids5on Coal Company-Helms Dralr»ge Coal Leased
CHX Qas Company LLC - OS, Qae, CSII Leased
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CHX Qes Company LLC- CNL Qas end CBN Leased
ITax Nap84$ 1Pmael SA)
$.$8 acres 48788)L

Coal glountaln Mining Co. Umited Partnemhlp, LLP Tr. 1$- Coal
Consogdagon Coal Company - Sehee Drahage Coal Leased
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James T.Abeher -Bwface and Ag Mhe»Is except Coal
CHX Qas Company LLC-Og, Qns end CSN Leased
ITax Map $4 $1Pmeel 8)
$$$~ Se7$$$%

Page'I of 2
ueptwnber 17,2882
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CNX tsAS COMPANY LLC
UNIT EE47

Treat IdontTiioagons

Coal Mounlaln Mhdng Co. LlmRsd Pmtnemhhb LLP Tr. 18-Coal
Consogdsgon Coal Company -Bohrw Dmlnage Coal Leased
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Coat Mountain Mlnlng Co. Lhnhed Partnemhlpr LLP Tr. 08-Ag Mhromls
CnnsaMagan Coal Company-Belaw Dmlnags Coal Leased
IIXQac Company LLC - CBM Leased
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Oredy O. Mogaothgn, et nx. -Suihue~gh Thorns cameo,otux-gurfm»
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James T.Abeher - Surface
Commonwealth of Vhglnts-Surface
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David Grant A)tizcr (VA Sc WV)
Thomas P. Walk
Robert A. White
B.Alan McGrsw
Mandy Vamcy French

M. Shauu Lundy (VA,WV, nC & NC)

AltiPeI ) ValHIidWi/e PLLC
Attorneys at Law
209 East Main Street

P.O. Box 30
Tazcwc)l, Virginia 24651

Telephone (276) 988-7979
Facsimile (276) 988-6707

Wcbsitc: www.aww)aw.cern

lohn W Galcapic )908-199G
)ack P. Chambers, Rut)red

October 26, 2011

T. Shee Cook, Esquire
Attorney at Law
P. O. Box 507
Richlands, VA 24641

Re: Jerry Thomas Absher, er al. vs. CNXGas Company LLC
and Coal Mountain Mining Company, LLP
Tazewell Case No.: CL11000906
AWW File 26934

Dear Shea:

This letter confirms our agreement that as to the above matter, the parties will divide the escrow as to Tracts
lf and lg in Unit EE37, Tracts 2b, 2p, and 2q in Unit EE38, and Tract 2b in Unit EE39, and which is attributed to
production through March 13, 2007, which amount, including accrued interest, is believed to be $ 11 1,758.39.Your
clients will receive 70% of that amount and the defendants will receive 30% of that amount. CNX is entitled to any
amounts subsequent to March 13, 2007. The parties will enter into an Agreed Order as attached hereto. Upon entry
of the Order, CNX will commence the process of having the escrowed funds released. You and your clients agree
to coopemte in any way necessary to effect the release of the escrowed funds.

If this letter accurately reflects our agreement, please sign below where indicated and return one original to
me. The other original if for your file.

Appreciating your assistance, we remain

Yours very truly,

Altizer, Walk and White PLLC

By: David Grant Altizer

DGA/sam
Enclosure: Agreed Order
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VIRGINIA: IN THE CIRCUIT COURT OF TAZEWELL COUNTY

JFRRY THOMAS ABSHFR, ET AL.,- ————--—-PLAINTIFFS

VS. CASE NO.: CL11000906

CNX GAS COMPANY LLC

COAL MOUNTAIN MINING COMPANY, LLP, —————————————DEFENDANTS

AGREED ORDER

This day came the Plaintiffs and the Defendant, CNX Gas Company LLC, by

counsel, and the Defendant, Coal Mountain Mining Company, LLP, in person, and

represented unto the Court that all matters in this case were resolved. Upon

representation of the parties, the Court hereby finds the following:

l. The proper parties are before the Court.

2. Under current law, Coal Mountain Mining Company, LLP is the owner

of coal only as to Tracts lf and lg in Unit EE37; Tracts 2b, 2p, and 2q in Unit EE38; and

Tract 2b in Unit EE39. James T. Absher and his estate were the owners of the Coalbed

Methane as to said tracts until March 13, 2007 when the same was conveyed to the

Defendant, CNX Gas Company LLC. Since that date, the Defendant, CNX Gas

Company LLC, is the owner of the Coalbed Methane in said tracts.

3, The Plaintiffs and the Defendant, CNX Gas Company LLC have

entered into an Agreement for the division of the escrow funds attributed to production

through March 13, 2007 as to the above tracts. The Defendant, CNX Gas Company

LLC, is entitled to all escrow amounts for said tracts from March 13, 2007 forward.
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4. As to all areas where Coal Mountain Mining Company, LLP is the coal

owner and James T. Absher was the gas owner, under current law, CNX Gas Company

LLC is the current owner of all Coalbed Methane.

Nothing further remaining, it is hereby ORDERED that this case be. stricken

from the docket of this Court.

ENTER this ORDER this P~rr g~ 9,2011.
(

REQUESTED:

Terence Shea Cook, Esquire, Counsel for
Plaintiffs

A car; EEEE
JAMES E.BLEVINS,CLE FTtlLS

T Ol/tris'TA' LCO
Fr

tl I x ~

SEEN WITHOUT OBJECTION:

David Grant Altizer, Counsel for CgGas Company LLC

George 3Jfilliams, Managing Panner for
Coal Mountain Mining Company LLP

36934



VIRGINIA: IN THE CIRCUIT COURT OF TAZEWELL COUNTY

JERRY THOMAS AIISHER, ET AL., —————- -PLAINTIFFS

VS. CASE NO.: CLI 1000906

CNX GAS COMPANY LLC

COAL MOUNTAIN MINING COMPANY, LLP, ———————---——DEFENDANTS

AGREED ORDER

This day came the Plaintiffs and the Defendant, CNX Gas Company LLC, by

counsel, and the Defendant, Coal Mountain Mining Company, LLP, in person, and

represented unto the Court that all matters in this case were resolved. Upon

representation of the parties, tbe Court hereby finds the following:

1. The proper parties are before the Court.

2. Under current law, Coal Mountain Mining Company, LLP is the owner

of coal only as to Tracts lf and Ig in Unit EE37; Tracts 2b, 2p, and 2q in Unit EE38; and

Tract 2b in Unit EE39. James T. Absher and his estate were the owners of the Coalbed

Methane as to said tracts until March 13, 2007 when the same was conveyed to the

Defendant, CNX Gas Company LLC. Since that date, the Defendant, CNX Gas

Company LLC, is the owner of tbe Coalbed Methane in said tracts.

3. The Plaintiffs and the Defendant, CNX Gas Company LLC have

entered into an Agreement for the division of the escrow funds attributed to production

through March 13, 2007 as to the above tracts. The Defendant, CNX Gas Company

LLC, is entitled to all escrow amounts for said tracts from March 13, 2007 forward.
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4. As to all areas where Coal Mountain Mining Company, LLP is the coal

owner and James T. Absher was the gas owner, under current law, CNX Gas Company

LLC is the current owner of all Coalbed Methane.

Nothing further remaining, it is hereby ORDERED that this case be stricken

from the docket of this Court.

ENTER this ORDER this W~~~ 9,2011.
(

REQUESTED

AC3F', Sattg
JAMES F SLEFINS,Ct.atttSOF Itns

T URtor"rA' U CO

Terrace Shee Cook, Esquire, Counsel for
Plaintiffs

SEEN WITHOUT OBJECTION:

David Grant JEItizer, Counsel for CRjXX
Gas Company LLC

George Villiams, Managing Panner for
Coal Mountain Mining Company LLP

26934
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Exhibitgg g ~ g IP5883
Docket ¹VGOB 03-1021-1205-02

List of Conflicting Owners/Claimants that require escrow

Acres in Unit
Interest in

Unit

Tract ¹1A. 1.32acres

COAL OWNERSHIP

(1) Coal Mountain Miniog Company, Tr.18
Limited Partnership, L.L.P.
P.O. Box 675
Tazewell, VA 24651

1.32 acres 1.6500%

OIL 8, GAS OWNERSHIP

(1) CNX Gas Company LLC
1000 Consol Energy Drive

Canonsburg, PA 15317
(Previously James M. McGiothiin, et ux)

Tract ¹IH. 9.91acres

1.32 acres 1 6500%

Escrow due to VnknownrVntocatahte

COAL OWNERSHIP

(1) Coal Mountain Mining Company, Tr.18
Limited Partnership, L.L.P.
P.O. Box 675
Tazewell, VA 24651

0.91 acres 1.1375%

OIL & GAS OWNERSHIP

(1) Jeremiah Cordill Heirs, Devisees,
Successors or Assigns
Heirs/Addresses Unknown

0.91 acres 1.1375%

- OR-

(1) Commonwealth of Virginia

Dept. of Transportation
870 Bonham Rd.
Bristol, VA 24201-2002

0.91 acres 1,1375%
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ExhibitgPQ ) 3 gggsg4
Docket ¹VGOB 03-1021-1205-02

List of Conflicting Owners)C(aimants with Royalty Agreements and/or Court Decisions

Acres in Unit
Interest in

Unit
Percent

of Escrow

Tract ¹18.2.T3 acme

COAL OWNERSHIP

(1) Coal Mountain Mining Company, Tr.18
Limited Partnership, L.L.P.
P.O. Box 675
Tazewell, VA 24651

2.73 acres 3.4125%%ur nia

OIL 8 GAS OWNERSHIP

(1) Harold D. and Lethe J. McGlothlin
4495 Roadridge Turnpike
Raven, VA 24639

2.73 acres 3.4125o/o nia

Tract ¹1C. 10.29acres

COAL OWNERSHIP

(1) Coal Mountain Mining Company, Tr.18
Limited Partnership, L.L.P.
P.O. Box 675
Tazewsll, VA 24651

10.29 acres 12.8625'/o nia

OIL 8, GAS OWNERSHIP

(1) Larry Absher, st ux.
P.O. Box 907
Raven, VA 24639

10.29 scree 12.8625v/o n/a

Note: CBM ownership was adjudicated to the prevailing plaintiffs under Case no. CL 11~1
The Conecled Final Onfer was executed June 13, 2011 and plantlife were awarded toots or the
Coalbsd Methane Gss underlying this tract.

Tract ¹1D. 5.43acme

COAL OWNERSHIP

(1) Coal Mountain Mining Company, Tr.18
Limited Partnership, L.L.P.
P.O. Box 675
Tazewsll, VA 24651

5.43 acres 6.78754/o nia

OIL & GAS OWNERSHIP

(1) Joel Absher
4674 Road Ridge Turnpike
Raven, VA 24639
(Previously Grady G. McGlofhln)

5.43 acres 6.7875%%ur nia

Note: CBM ownership wss adjudicated to the prevailing pfalntlgs under Case no. CL f1<61
The Corrected Fi nel Onter was executed June 13, 2011 and planlilfs were awarded 100% of the
Coalhed Methane Gas underlying this tract.

Tracf ¹1E.3.50acres

COAL OWNERSHIP

(1) Coal Mountain Mining Company, Tr.18
Limited Partnership, L.L.P.
P.O. Box 675
Tazewsll, VA 24651

3.50 acres 4.3750% nia
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Exhilgg0 ) 3 g0588g
Docket ¹VGOB 03-1021-1205-02

List of Conflicting Owners/Claimants with Royalty Agreements and/or Court Decisions

Acres in Unit
Interest in

Unit
Percent

of Escrow

OIL & GAS OWNERSHIP

(1) Jerry T. Absher, et ux.

4276 Roadridge Turnpike
Raven, VA 24639

3.50 acres 4.3750% nia

Note: CBM ownership was adjudicated to the prevailing plsintitfs under Case no. CL ff saf
The Conected Final Outer was executed June 13, 2011 and plantilfs were awanted 100%of the
Coalbed Methane Gas underlying lhls fract.

Tract ¹1F.6.96 acres

COAL OWNERSHIP

(1) Coal Mountain Mining Company, Tr.18
Limited Partnership, L.L.P.
P.O. Sox 675
Tazewe/I, VA 24651

6.96 acres 8.7000% n/a

OIL & GAS OWNERSHIP

(1) CNX Gas Company LLC
1000 Consol Energy Drive
Canonsburg, PA 15317
/Previously James T. Absher)

6.96 acres
jIT'r(L i! "":/'I:

8 7000%

i".ELURL/Ei'1*

Note: CBM ownership was adjudicated to the prevailing p/a/ntfffs under Case no. CL 11000906
The Fine/ Order was executed November 9, 2011 and plantlife were awarded 100%of the
Coalbed Methane Gss underlying this tract.

There will be s one time payout of 70% of the escrow to the heirs of James T. Absher and
30% fo CNX Gas Company LLC (CNX) for their proportinate share up to /Harsh 2007 production.
CNX purchased the pmperty on 3/1 7/07 and will be paid at 100% from April 2007 pmduction fonvard.

Tract ¹1G. 6.05ecms

COAL OWNERSHIP

(1) Coal Mountain Mining Company, Tr.18
Limited Partnership, L.L.P.
P.O. Sox 675
Tazewell, VA 24651

6.05 acres 7.56250/ n/s

OIL & GAS OWNERSHIP

(1) CNX Gas Company LLC
1000 Consol Energy Drive
Canonsburg, PA 15317
/Previously James T. Absher)

6.05 acres 7.5625'/o 39.6982%

Note: CBM ownership was adjudicated to the prevailing p/sfntNs under Case no. CL 11000906
The Final Outer wss executed November 9, 2011 and plsntilys warn swarded 100%of the
Coelbed Methane Gas underlying fh/s tract.

There will be a one time payout of 70% of the escrow to the heirs of James T. Abaser snd
30% to CNX Gas Company LLC /CNXI for their proportinate share up to March 2007 pmduction.
CNX purchased the property on 3/17/07 and will be paid at 100% from April 2007 production forward.
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