140062058

*1 daquiny aged

N JusLNisU|Mo0g pes( ‘¢10Zi61/00 U PapIoday ‘S LOZ/0Z/C0 PeIncexy Zo- 18pip Juewesngsi(] ‘¢

‘g1 abed '6¥9 ON
JuBLIrIISU 300 paad "S00Z/EL/E0 U0 Pepioday '900Z/60/E0 PRIDBXT L(- J8pi() uswasIngsi] 'y

“¥rE ebed ‘186
‘ON WaLNASU|M00g pesq 'S00Z/LL/LL YO PEPICIAY ‘C00Z/L0/L L PaINdaxT Jepl) euawalddng g

‘99, afed ‘045
‘ON ewnsulpoog paag 'e00Z/6Z/S0 UC PAPICOSY 'E00Z/Z1IS0 peInaaxd 1apiQ Buloogd jewibup 'z

'99/ ebed '045
"ON JuBlUnSUIo0g pea( 'S00Z/6Z/S0 YO Pepodey ‘SO0Z/ZH/G0 peinex] sepi() Buljocd [eublLo "t

'SONIOIISOUd VO
0711 Auedwod) SES XND JO JI24aq U0 ZUBMS Y e :SIAINVEVILAY

$10Z '8} JOqUBAON
CewbalA ‘UoUBQST BJUSD BLILIBACS AUNoD [8ssnY  INOILYDO01 GNV 31va ONIEYSH

8AQ "3 sU0Q ‘ISYsqY °S BNIOQ 10 JIEYSq U0 DT AUBEWOD SED XNO ‘S1NVIddY
E0-ZPLI-GLPO-E0-80DA -HIFWNN 13XMO00
euBap ‘Aunod NYNYHONE “1138SNY INCILYD0T

o T I (S)LovHL
Ced4d AWYN TTIMLINN

(besie) 2z’ L9E-L'St § ANV (b5 19) 'LGE-L S § eiBiA Jo epoD INQLLDjasHAr
amw_:m_mow_ J0 Emﬁ_mmn_ 10841 10} UoREZUOUINY v:mv GJHDN0S
OspUnd pamcJiass jO JUsLIesIings|q 16} J8pi) uy EEINE-|

JHvO0d 10 ANY SYO YINIDHIA 3HL 340438

9z oersr§ :
Eﬁwﬁ A % m%u _mm %m sﬁ. mﬁ_, m._&..u &Ebmi

. %E wﬁ%ﬁ,.@.ﬁ ,& E&&.ﬂa u_muﬁa.ﬁ&




~ra

Rillun v 4

140002058

-7 aquinpN aged

Q3 LNYHD 43713

‘pied aq 0] ale selBAC) PiES MOy SB(J10ads leyun ‘| S|qE ). paXaLUE U} pUe 0)318l pEXaULE

33 nquyxg ul paynuepl suossad s 0} Agoaup sanjeAol Aed o) Jopelad peieufiisa(g pue Juesnddy sy smojje uoisidep
pIES ‘NESLEL (0N DIodeY ‘pLOZ ‘Z) Jeqweldas peiep uoidQ 'jlessny 'S S8lIeyD 0)Sni Joiuag Ad pauliyie pue
0C-€8Z0001 | 'ON 9S8 sepun papieme selljefod WED 92U} 0 %00 L O PARIUS aJ8 8AQ '3 SO PUE Jaysgy 'S aljog

ey pieog ayy 0y pajuesaldal pue paypeo sey jueslddy
2219815 § ennbup o apos ‘SONIENIS
"IRQUINU 18%000 S| J2PUN JUNOI0E MOIDSSe aU anunuod (£)

‘uonad payoeye aUj U paypuapl sjuealddy sy jo sisaisiu
ay) 0] sAnEial D) ‘gt (shoel) O} ajgejnguie sapeAol aininy aded JoieiadQ Nun eyl 18y uswsimbel ey ajeleq (Z)

‘uoled peyoeye ay) Ul pagpuap| D1 ‘gl (s)oesl 0] SIgRINGUIIE UNCDDY
MOIsT au) ul jisodep UD SPUN) JO JUSWSINGSIP ay) 10} aplacid 0] JeplQ Bulcod ey puswy (L)

10} 19LpauM pasapisuos pue Bulesy pLOZ 'B1 19QWenip
sy je uolyad JUaIABSINGSIP S JAPISUDD pinoMm pieog syl ey} sjuesiddy au) o) 8ofou eaeb Jojesado U ayL

‘331LO0N

‘BROLOO0EL "ON
juatsnsuMoog peaq '€0E/6 /80 Vo papieday ‘gLOZI0E/E0 PeINdex] g0- Jepl() JuBliasIngsIg "9



*¢ Jaquinp] 28eg

o
o
i ™
L]
Led = ‘0AOU ap |eadde yons (eay |BYs 1noa s 'ualioe yans ut Aued e s
_«.um a4 LOISSIWWO D Uoneladlos alzls sy Aq pajesyiiien piay abeiois sefi e Jo sojeiado Jo ‘Jojesedo sef Jaumo seb Jojeiado
FH, = [BOD “JAUMG [E03 B J8ASUSLUM B pus LND) Jinaad ejeudeudde ayy o) paeadde aq Azw pigog oU) Jo UCISIDEP 10 J8pic
Mmmu o Aue jeyy sapinoad usiym g1 961 'S § eluibli jo apoo au) Jo suoisiaod ay) Ag pauianob ale JapuQ siy) Jo sjeeddy
L i
i . ‘g TvaddV
LR
e ‘d343qH0O
mmuu 0S §1 1| pue pajuesfi sie Agslsy pue g SAOGE YLC) 188 SUCISIACI puB SWIS] |[@ pue Jai|al peisenhbail 8uy) ‘siojalay ]
[
INQISNTDNOD
un Buyg 192lgng ay; oy papiods 5,3 HqIyx3 soud {je sedejdal YdYym J HAIYXT pasiAay payoene
ai} uo paseq yun Buypia 128fgng syl 10} JUNO29Y MOIDST 8y) 8NUIUOD 0} Paiaplo st Juaby moIos3 oyt g
‘4 3|qEL Uy pAjtelep sjuedldde pue Jiun ayz
10} SpUNy 3SINGSIP “18pio pensaxae s(y) jo 1djeoal Jo sAep (01) ud) UIylM oF ‘Paiaplo si Jusby mosasg eyl °|
{%8csevy  looigz  |%00'00L [00/8°2 | W 08T VA ‘B[Bpesoy ‘eaug yaLeg Yoy geeeha ‘3 suoa] oL | b |
iBZ {abealge E10O) D] 1211 9|
|%6B0EZe  |00EY'L  [%0000L [OOEV| L ow ] BE9KT VA ‘UdARY '@yd) aBpRy peoy p/9pvaysay s #oal g1 | 1 |
't (sBeaioe |B1CY) 9 1°R4L 4l
00DLT9 WBLIASINGSIp a10jag MmoJasa ul abesioe [g1o |
f|qe | jJuswasangsicf el way)
O ‘gl soed]
| |ge]
pasings|q pasingsiq [uswasiby|  jeeiLUl PRIL W £0-2F L 1-GLFQ-E0-HODA
spuny
pamosas] sy de diysreum | diysiaump EESd 1L
Jouaaiad pamotns] | AleAoy | abieaioy 18N | jeucnoBl4 Juswesingsi] g0oA




e I 47

Bick v 847 Gaf
1460062058

DONE AND EXECUTED this 20 day of November, 2014 by a majority of the Virginla Gas and Qil
Board.

TR

Chairman, Bradiey C. Lambert

DONE AND PERFORMED this 20 day of November, 2014 by Order of the Virginia Gas and Qil
Board.

R Corna
F. i| AL T} Tﬁ. ,,f_. ;’?__ e
F

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Qil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this &)"iqday OfND\MSwJQL 2014, personally before me a notary public

in and for the Commenwealth of Virginia, appeared Bradiey C. Lambert, being duly sworn did
depose and say that he Is the Chairman of the Virginia Gas and Oil Board and appeared Rick

Cocper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Qil Board, that they executed the same and was authorized to do so.

Sarah Jessee Gil

262948 tkiotion

My Commission expires: July 31, 2017 _;C“Q:Y_‘a‘
e
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC DIVISION OF GAS AND OIL
DOCKET NO: VGOB 03-0415-1142-03

RELIEF SOUGHT: {1) DISBURSEMENT FROMO

ESCROW REGARDING TRACT(S) 1B, 1CU HEARING DATE: MNovember 18, 2014
(2} AND AUTHORIZATION FOR DIRECTL

PAYMENT OF ROYALTIES

DRILLING UNIT: FF33
RUSSELL, BUCHANAN COUNTY, VIRGINIA

FPETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1. Petifioner and its counsel

Petitioner is CNX Gas Company LLC, 2481 John Nash Blvd, Blusfield, W\ 24701, (304)323-
6500. Petitioner's counse! is Mark A. Swartz, Swartz Law Offices, 601 Sixth Avenue, Suite 201,
P.O. Box 1808, 3t. Albans, WV 25177-1808..

2. Relief Sought

(1} the disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent(s)
attributable to Tract(s) 18 & 1C as depicted upon the annexed Table 1; and (2) authorization to
begin paying royaliles direcily to the parties to the prevailing plaintiffs; Dollie S. Absher and Dorls
E. Dye

3. Legal Autherity

Va. Code Ann. § 45.1-361.1 et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Cil
Board Orders ("Board") heretofore promulgated pursuant to law.

4. Type of Well{s)

Coalbed Methane

5. Factual basis for rellef requested

Dollie 8. Absher and Doris E. Dye are entitled fo 100% of the CBM royalties awarded under Casge
No. 11080283-00 and affirmed by Senior Justice Charles 8. Russell, Opinion dated September
12, 2014, Record No: 131590, Said decision allows the Applicant and Designated Operator o
pay royalties directly to the persons identified in Exhiblt EE annexed hereto and the annexed
Table 1, further, specifies how said royalties are to be paid.

6. Attestation

The foregoing Petition 1o the best of my knowledge, information, and belief is true and comrect.

Page Number 5.
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POCAHONTAS GAS PARTNERSHIP

UNIT FF-33

Tract ldentifications

. Swords Creek Land Partnership Tr. 21 - Coal

Reserve Coal Properties Cornpany —~ Below Tiller Coal Leased
Knox Creek Coal Corparation — Tiller and Above Coal Leased
Pocahontas Gas Partnership — CBM Leased
Jackie Richardson, et al - Surface and All Minerals except Cazl

31.23 acres

34.8800%

Swords Creek Land Partnership Tr. 21 - Coal )
Reserve Coal Properties Company - Below Tiller Seam Leased
Knaox Creek Coal Corporation - Tiller and Above Coal Leased

Pocahentas Cas Partnership - CEBM Leased 0
Doliie 5. Belcher - Surface and All Minerals except Coal

1.43 acres

L.
-

1.5876%

Swnrds Creek Land Partnership Tr. 21 - Coal )
Reserve Coal Properties Campany - Below Tiller Seam Leased P
Knox Cregk Coal Corporation - Tiler and Above Coal Leased

2.87 acres

‘Pocahontas Gas Partnership - CEM Leased
Doris E. Dye ~ Surface and All Minerals except Coal

3.2063%

Swards Creek Land:-Partnership Tr. 21 - Coal
Reserve Coal Properties Company - Below Tiller Seam Leased

Pocahontas Gas Partnership - CBM Leased
Pacahontas Gas Partnership - Surface and All Minerals excspt Caa!

0.54 acres

0. B033%

Swords Creek Land Partnership Tr. 21 ~ Coal
Reserve Coa! Properties Company - Below Tiller Seam Leased
Knox Creek Coal Corporation - Tiller and Above Coal Leased
Pocahontas Gas Partnership - CBM Leased
Edith R, Plaster, et al. - Surface and All Minerals except Coal
Pocahontas Gas Fartnershnp Qil, Gas and CBM Leased (50%)

19.05 acres

21.2825%

Swords Creek Land Partnership Tr. 21 - Coal
Reserve Coal Properties Company - Below Tiller Seam Leased
Knox Creek Coal Corporation - Tiller and Above Coal Leased

Pocahontas Gas Partnership - CBM Leased
Jerry L. Plaster, et al. - Surface and All Minerals except Coal

20.52 acres

22.9248%

Page1of2. ..

Page Number 7.
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POCAHONTAS GAS PARTNERSHIP

UNIT FF-33
Tract ldentifications

Sworts Creek Land Partnership Tr. 24 - Coal

Reserve Coal Properties Company — Below Tiller Codl Leased
Knox Creek Coal Corporation — Tiller and Above Coal Leased
Pocahontas Gas Partnership — CBM Leased

Jackie Richardson, et al — Surface and All Minerals except Coal
5.09 agres 6.8037%

Swords Creek Land Partnership Tr, 21 — Coal

. Reserve Coal Properties Company ~ Below Tiller Coal Leased

Knox Creek Coat Corporation - Tiller and Above Coal Leased
Focahontas Gas Partnership « CBM [eased

_Randali Charles Robinette — Surface and All Minerals except Coal

2 11 acres 2.3573%

Swords Creek Land Partnership Tr, 2% ~ Coal

Reserve Coal Properties Company — Below Tiller Coal Leased
Knox Creek Coal Corporation — Tifier and Above Coal Leased
Pocahontas Gas Partniership — CBM Leased

Clell Edward Metcalf, et af - Surface and All Minerais except Coai
Pocahontas Gas Partnership — Qil, Gas and CBM Leased

1 01 acres 1 -1284% :

Swnrds Creek Land Partnershlp Tr. 21 —Ceal

Reserve Coal Properties Company — Below Tiller Coal Leased
Knox Creek Coal Corporation - Tiller and Above Coal Leased
Pocahontas Gas Partnership — CEM L eased -

Clell Edward Metcalf, et al — Surface and All Minerals excepf Coal
Pocahontas Gas Partnership - Cil, Gas and CEM Leased

4.17 acres ATl 5587%

Coal Mountain Mining Company Limited Partnership, L.L.P. Tr, 35 - All Minerals
Consolidation Coal Company — Below Drainage Coal Leased

New Garden Coal Corp. - Above Drainage Coal Leased

Fotahontas Gas Partnership — Oil, Gas and CBM Leased

Jackie Richardson, et &l ~ Surface

'D.49 acres 0.5474%

Page2of2 >
-Mareh 3, 2003
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Dockel #YGOB 03-0415-1142-03
List of Conflicting GwnersiClaimants that require escrow
(82.51 Acre Unit)

Interest in
Acres in Unit Unit
Tract #1H. 2 11 scres
COAL _OWNERSHIP
211 acres 2.3573%

(1) Swords Creek Lend Partmership
Tract 21 {1286.87 Acre Traci)
P.0. Box 2&
Tazewell, VA 24851

OlL & GAS OWNERSHIF
Randall Charlas Rabinette - Deaded fo CNX Sas Compsany LLC on 12132008, recorded undar DEG4A/PS 158

{1
(a) CNX Gas Company LLC 2.41 acres 2.3573%
2481 John Nash Bhvg,
Bruefield, Wv 24701
TOTAL CONFLICTS:
Acreage in Unit 211
23573%

Percentage of Unit

Page 1of 1 Updated 9/29/2014
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Exhibit EE
Unit FF-33

Docket #VGOR 03-0415-1142-03

List of Conflicting Dwnars/Claimants with Royalty Split Agreements

{#9.5% Acre Unlt}

Acres in Unit

*

W el D ey ¥
Blon v ¢ & é PR J.ﬁ;% ﬂ

140002058

Interest in Parcent
Unit of Escrow

Tract #14, 37.23 acres
COAlL OWNERSHIP

{1} Swords Creek Land Parnarship
Travt 27 (1286 81 Acre Tract)
P.C. Box 28
Tazewsll, VA 24651

[u]] AS OWNERSHIP

1) Jackie Richardson, et al.
{36 acre fresl)

{2} Jackie Richardson
a7 Ratelif Lane
Cedar Bluff, VA 24609-8069

{&) Phyllis Richardsen (sister)
37 Ratgiff Lane
Cedar Blulf, VA 24505-8069

Tract #18, 1.4,

COAL DWNERSHIP

{1} Swonds Creek Land Partnarship
Tract 2¢ (1286.81 Acre Tracl)
P.O. Bex 29
Tazewsll, VA Z4651

Qll. & GAS OWHERSHIP

{1} Dalia 5. Absher
4874 Road Ridge Tpke.
Raven, VA 24839
Previously Dollis S. Belcher (rematried}

31.23 acres

31.23 acres

15.62 acrés
1/Z of 31.23 acres

15.62 acres
172 of 31.23 aeres

1.43 acres

1.43 acres

34.8900% n's

34.6800%

17.4450% n/a

17.4450% nfa

1.5076% nfa

1.6976%  Z2.3089%

Prevailing plantiff under Case No. 17000282-00 and Appeal Record No, 131590.

Awarded 100% of the CBM royafty.

Tract #1C, 2 87 scres

COAL OWNERSHIP

1) Swords Cresk Land Partnarship
Tract 27 (T286.81 Acro Trast)
P.O. Box 28
Tazewsi, VA 24651

OlL & GAS OWNERSHIP

{1} Dods E. Dye
282 Arch Bacreit Drive
Rosedaie, VA 24280

2.87 acres

287 acres

3.2063% e

3.2083%  44.7736%

Prevafling plentiff under Case No. T1000283-00 and Appeal Record No. 131594,

Awarded 100% of the CBM royalty.

Tract 810, 0.54 avres
COAL CWHERSHIP

(1) Swords Creek Land Parnership
Tract 21 (1286.87 Acre Yract)
P.C. Box 29
Tazewell, VA 24851

.54 acres

Fage1of &

Page Number 11.
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Exhibit EE
Unit FF-33
Docket #/GOB 03-0415-1142-03
List of Confiiciing Owners/Claimants with Royalty Split Agreements
{82.51 Acra Unlt)

o L [ W ki
Bicn v« & 4vilc

gx £y SR

SJ L

L
[ £ 0

1406002058

Interest in Percent
Acres in Unit Unit of Ezcrow
OlL & GAS OWNERSHIF
{1) CNX Gas Company LLC .54 acres 0.6033% nfa
2481 John Nash Blvd.
Bluefield, WV 24701
{Pachsontas Gas Parlnership)
Tract $7E, 15.05 acres
CCAL DWHERSHIP
{1} Swords Creek Land Partnership 19.06 acras 21.26826% nia
Tract 27 (1286.87 Acra Trac)
P.O. Box 29
Tazewsll, VA 24851
oL &G EREHIE
(t) Edith R Flaster, et al. 12.05 acres 21,2825%
{107.11 acre iract}
(1} Myrtie Richardson Heirs, Devisees, Successers or Assigns
12} Edilh Trula Plaster Heirs, Devisaes, Successors or Assigns
(2.1} Rita P. McGiothlin 4.75 acres 5.2206% na
Box 103 Nickle Road 1id ot 19.05 acres
Bwords Creak, VA 24649
(3) Rosa R. Jackson Heirs, Deviseas, Successars or Assigns
(3.1} Jewsll N. Casey Q.95 acres 1.0641% n/a
P.0. Box 17114 1/20 of 19.05 acres
Cedar Bhuff, VA 24609
(3.2) Shifey Jamison 095 acies 1.0641% wa
3414 Pine Creak Ra, 42D of 19.05 acres
Sworgs Creek, VA 24842
{3.3) Linda L Cruey 0.95 acras 1.0641% n/a
754 Marbor Straet 1420 of 12.05 acres
Pounding Mill, VA 24837-3920
{3.4} Janet L. McGlothlin 0.95 acres 1.06841% nfa
731 Donafd C. Moore Driva 120 of 19.05 acres
Lebanon, VA 24288
{3.5) Douglas Wayre Jackson Heirs, Devisess, Successors or Assigns
{3.8.1) Rosa Lee Jackson 0.95 acres 1.0841% afa
2517 Pine Creek Rd 1/20 of 19.05 acres
Swords Greek, WA 24548
{#) James W. Richardson Heirs, Devisess, Successors or Assigns
(4.1) Myrtie Richardson Heirs, Devisses. Successors or Assighs
{4.1.1) Edith Trula Plaster Heirs, Devisees, Succassars or Assigns
(4.1.1.1) Rita P, McGlothlin 1.59 acres 1.7736% nfa
Box 103 Nickla Read 1112 of 18.05 acres
Swords Creek, VA 24848
{4.1.2) Rosa2 R. Jacksan Heirs, Devisees, Succassors or Assigns
.32 acres 0.3647% wa

(4.1.2.1) Jewell N. Casey
F.0. Box 1711
Cedar Biuff, VA 24509

60 of 19,06 acres
Page 2 of §

Page Number 12,
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Dockot #VGOS 03-0415-1142-03
List of Conflicting Orwners/Clalmants with Royalty Split Agreements
{89.51 Acra Unit)

Intarest in Parcent
Acres in Unit Linit of Escrow
{4.1.2.2} Shirley Jamison 0.32 acres 0.3547% n/a
3414 Pine Creek Rd. 1/60 of 19.05 acras
Swords Creek, VA 24549
{4.1.2.3) Linda L. Crusy G.22 acres 0,2547% n/a
756 Harbor Street HE0 of 19.05 acres
Peunding Mill, VA 24637-3820
(4.1.2.4} Janet L. McGiothin 0.32 gcres 0.3547% na
731 Donald C. Moqre Drive 180 of 19.05 acres
Lebanan, VA 24286
{4.%.2.5} Douglas Wayne Jacksen Heirs, Devisees, Successors oF ASSiGNs
{4.1.2.5.1) Raosa Lee Jackscn 0.32 acres 0.3547% nfa
2517 Pine Creek Rd 1/60 of 18.05 acres
Swords Creek, VA 24649
{4.1.3) Lawrance Richardson Heirs, Deviseas, Successors or Assigns
{4.4.3.1) Edith Trula Plaster Heirs, Devisees, Successors or Assigns
{4.1.3.1.1) Rita P. McGlothlin D.79 acres C.8868% e
Bex 102 Nickle Road 1/24 of 19.05 acres
Swords Creek, VA 24643
{4.1.3.2) Rosa R. Jackson Heirs, Devisses, Successors or Assigns
{4.1.3.2.1) Jewsell M. Casey 0.16 acres 9.4774% n/a
P.O. Box 1711 1120 of 19.05 acres
Cedar Bluff, VA 24602
(4.1.3.2 2) Shirley Jamison 0.16 acres Q.1774% r/a
3414 Pine Creek Rd. 1120 of 18.05 acres
Swords Creek, VA 24648
{4.1.3.2.3) Unda L. Crusy Q.16 acres 0ATT4% n'a
758 Harbor Slieet 14120 of 19.05 acres
Pounding M, VA 24637-3320
{4.1.3.2.4) Janset L. MeGlothlin 0.16 acres 0.1774% na
731 Denald C. Moore Drive 17120 of 19.05 acres
Lebanon, VA 24266
14.1.3.2.5) Dougfas Wayne Jackson Heirs, Devisees, Successors or Assigns
(4.1.3.2.5.1) RosaLea Jackson .16 seres 0.1774% iz
2517 Pina Creek Rd 1/120 of 18.05 acres
Swaords Craek, VA 24649
{5) Lawrence Richardson Heirs. Devisees, Successars or Assiges
{51} Edith Trula Plaster Heirs, Devisees, Successors or Assigns
{(5.1.1) Rita P. McGlothlin 2.38 acres 2.86603% nia
Box 103 Nickie Road 1/8 of 19.05 acres
Swords Craek, VA 24645
[5.2) Rosa R. Jackson Heirs, Devisees, Successors or Assigns
{5.2.1) Jewell N. Cazey 0.48 acres 15321% nfa
P.O. Box 1711 1/40 of 19.05 acres
Cedar Bluff, VA 24609
(5.2.2) Shirey Jamison .48 acres 0.5321% nla
3414 Pine Cresk Rd. 140 of 19.05 acres
Swords Creek, VA 24549
Page 3 of & Updated 9/29/2014
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Exhibit EE

Unit FF-33 14[}002058

Docket #2VGOE 03-0415-1142-03
List of Conflicting Qwners/Claimants with Royalty Split Agreamonts
{B9.51 Acre Linit)

intarest in Percent
Acres In Unit Unit of Escrow
{5.2.3) Linda L. Cruey 0.48 acres 05321% nfa
TEB Harbor Street 1440 of 19.05 acres
Pounding Mill, VA 24837-3020
{6.2.4) Jane! L. McGlothlin 0.43 acres 0.5321% nle
731 Donald C. Moore Drive 1440 of 19.05 acres
Lebanon, VA 24266
{6.2.6) Douglas Wayne Jackson Hairs, Devisees, Succassors of Assigns
{5.2.5.1} RosaLee Jackson 0.48 acres (15321% nia
2517 Pine Creek Rd 1/40 of 15.05 2cres
Swords Creek, VA 24545
Tract §1F, 20.52 scros
COAL OWNERSHIP
{1} Swords Creek Land Partnership 20.52 =zcres 22.9248% n/a
Tract 21 (1236.87 Acra Tracl)
P.O. Box 29
Tazewsll, VA 24851
1 & Q
{1) JemyL. Piaster, et al. 2052 acres 22.89248%
(36 sara kract)
{a) Jerry Lee Plaster 1€.42 acres 18.3398% nfa
3634 Ping Creek Road 45 of 19.05 scres
Swords Craek, VA 245845
(k) Ruby &, Whited 4.10 aeres 4.5350% n'a
116 Rodea Road W5 of 19.05 acres
Ravan, VA 24639
Trect #16. 6.04 acres
COAL OWNERSHIP
{1} Swords Creek Land Partnership 6.08 acres 6.8037% nfg
Tract 21 (T286.81 Acre Tracl)
F.O. Box 28
Tazewall, VA 24651
DIL & GAS OWHERSHIF
{1) Jackie Richardson, st al. 6.06 acres G.8037%
{17 acre traci)
{a) Jackle Richardson 3.05 acras 3.4019% na
37 Ratciiff Lane 1/2 of 6.09 acres
Cedar Blufi, VA 24609-806%
{b) Phyilie Richardson {sister) 3.05 acres 3.4019% n/a
37 Ratcliff Lane 1/2 of B.09 acres
Cedar Bluff, VA 24609-8068
Tract #1], 1.07 scres
CCAL © HIP
{1} Swords Creek Land Partnership 1.01 acres 1.1284% nfa
Tract 21 (1266.81 Acre Tracl]
P.O. Box 28
Tazawel, VA 24651
Page 4 of 5 Updated 9/29/2014
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Exhibit EE £) ¢
Unit FF-33 14[}002058
Docket #VG08 03-0415-1142-03
List of Conflicting OwrersiClaimants with Royalty Split Agreements
{89.51 Acre Unit)

Interest In Percent
Acres in Unit Unit af Escrow

oL &G WHNERSH!

{1} Cora Metcalf Franks Esiafe 181 acres 1.1284% nie
cfo J.C. Franks, Agent
621 Peavier Street
Marion, VA 24354
(previoushy Clelf Edward Metcalf, et al}

Tract#1.4, £.17 aores
COAL_OWNERSH|P

{1} Swords Creek Land Parinsrship 417 acres 4.6587% n/a
Tract 21 (1286.81 Acre Tract)
F.O. Box 29
Tazewell, VA 24651

I WHNERSHIP

{1} Cora Meicalf Franks Estate 4,17 acres 4,6587% nfa
cfo J.G. Franks, Agent
621 Peavlar Strest

Marion, VA 24364
{previously Ciell Edward Mefcali, et al)

Total Acreage Resolved £86.9100
Total Percantage Resolved 97 0953%

Page 50f5 Updated 9/28/2014
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IN THE CIRCUIT COURT OF RUSSELL COUNTY, VIRGINIA
DOLLIE BELCHER, et al.

Plaintiffs,
¥. ) Case No. 11000283-00

SWORDS CREEK LAND PARTNERSHIP,
Defendants.

FINAL ORDER GRANTING LEAVE TO AMEND DEFENDANT’S ANSWER AND
SUMMARY JUDGMENT TO THE PLAINTIFFS

THIS ACTION came on again to be heard on August 23, 2013 upon the papers

heretofore read herein, this Court’s Order entered November 21, 2012 granting the Defendant
leave to file a Second Amended Counter-Claim; upon the Defendant’s Second Amended
Counter-Claim; upon the Plaintiffs’ Demurrer to the Defendant’s Second Amended Counter-
Claim and the Plaintiffs’ Motion for Judgment; upon oral argument presented by the Plaintiffs in
support of their Motion for Demurrer and by the Defendant in opposition to the Plaintiffs’
Dermurer and Motion for Summary Judgment on January 4, 2013; upon briefs submitted by both
parties in support of their respective positions; upon the opinion letter of this Court on May 2,
2(H3; and upon the Defendant’s Motion to stipulate certain factual allegations of Plaintiffs’
Motion for Judgment, but not the Plaintiffs’ conclusions drawn therefrom, or in the alternative,
for leave to amend its Answer and for entry of final judgment, and for determination of penaity
of bond for costs and suspension; upon Plaintiffs’ Motion for Stay filed on June 11, 2013; upon
Plaintiffs’ Motion to Withdraw their Request for Motion for Summary Judgment filed on June
18, 2013; and upon Defendant’s Motion to Dismiss on August 19, 2013, and was argued by

counsel,

[C2615609.1) 1
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WHEREUPON, it appearing to the Court that the Defendant is either entitled to the
stipulation requested, or to amend its Answer to admit the allegations of fact in Plaintiffs’
Motion for Judgment which were the basis for denial of Summary Judgment by this Court in its
May 2, 2013 opinion letter; and it further appearing that counsel for the Plaintiffs, who was
directed to prepare an Order reflecting the Court’s May 2, 2013 opinion has failed to submit an
Order to opposing counsel or the Court; it is Adjudged and Ordered that the Defendant’s Motion
to amend its Answer to the Plaintiffs’ Motion for Judgment is hereby granted and Amended
Answer submitted to the Court with this Order is hereby marked “filed.”

WHEREUPON, it appearing to the Court from the memoranda filed with the Court and
argument presented by counsel proper so to do, Plaintiffs’ Motion to Stay and Motion to
Withdraw their Motion for Summary Judgment are denied for the reason stated upon the record.
Likewise, Defendant’s Motion to Dismiss is also denied.

WHEREUPON, upon consideration of the foregoing and this Court’s opinion of May 2,
2013, the Couri sustains the Plaintiff's Demurrer to the Defendant’s Second Amended
Counterclaim and the same is hereby dismissed with prejudice. Further the Court grants the
Plaintiffs Summary Judgment upon their Motion for Judgment (complaint), as there are no
matcrial facts genuinely in dispute between the parties, and for the reasons set forth in the

Ardd Sepfembes 1T 2013
Court’s letter opinions dated October 4, 2012, and May 2, 2013, which are aftached hereto and '
mncorporated herein by reference; and on Moticn of the Defendant the Court hereby suspends
execution of its final judgment in favor of the Plaintiffs, pending appeal to the Supreme Court of
Virginia and orders the Defendant to submit bond for costs and suspension as provided in

Section 8.01-676.1 and Form 2 found in the Appendix of Forms attached to Rule 5 of the Rules

[C2615609.1} 2
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of the Supreme Court of Virginia, in the penalty of $500.00 within 30 days of the date of entry of
this Final Order of Jadgment.

The Clerk is directed to forward an attested copy of this Order to counsel of record, and
to remove this action from the active docket of this Court and to place the same among the ended
actions before this Court.

1T Seplermbee
Enter: this 23rdday of Amgust, 2013.

_ Aot Gt

MICHAEL L. MOGRE, JUDGE
W \‘_2 h.' | _:.’r O~
Bty 4,
T ?ﬁea Cook ~ L7 /
Counsel for Plaintiffs,
Dollie Belcher, et al

{C2615609.1} 3
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SEEN AND OBJECTED TO by the Defendant, Swords Creek Land Partnership for the reasons
set forth in its Amended Answer 1o Plaintiffs’ Complaint, its Demurrer to Plaintiffs’ Complaint
and Motion 10 Dismiss, as set forth in the Defendant’s Counterclaim and the objection and
exceptions of Swords Creek Land Partnership to the Order sustaining Plaintiffs’ Demurrer to
Defendant’s Connterclaim, for the reasons set forth in Defendant’s Second Amended
Counterclaim hereto attached, and the additional exceptions to the Court’s Order sustaining the
Plaintiffs” Demurrer to Defendant’s First and Second Amended Cournterclaims hereto attached,
consistingof 48 separate paragraphs found upon jen pages attached to this Order.

D

Fric D, Whitesell

Gillespie, Hart, Altizer and Whitesell, P.C.
P.O. Box 718

Tazewell, VA 24651

Blair M. Gardner
Jackson Kelly, PLLC
P.0O. Box 553
Charleston, WV 25322

Counsel for Defendant,
Swords Creek Coal Company, LLLP
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PRESENT: Lemons, Goodwyn, Millette, Mims, and Powell, JJ.,
and Russell and Keoontz, 5.JJ.

SWORDS CREEK LAWD PARTNERSHIP
OPINICN BY
v. Record Ne. 131530 SENIOR JUSTICE CHARLES S. RUSSELL
Septembher 12, 2014
DOLLIE BELCHER, ET AL.

FROM THE CIRCUIT COURT OF RUSSELL COUNTY
Michael 1. Moore, Judge

This appeal requires us to revisit the guestions arising
from the interpretation of a severance deed conveying ownership
of, and the right to remove, ceoal and timber. The dispute
before us is between the present owners of the surface of the
land and the successors-in-interest to the grantees of the coal
rights. The parties assert conflicting claims to royalties
generated by the extraction of coal bed methane gas (CBM) from
the coal seams underlying the property.

Facts and Proceedings

There are no material facts in dispute. In 1887,
Christopher Richardson and Amanda Richardson, his wife, owned &
891 3/4-acre tract of land in Russell County. On February 7,
1887, they executed a deed conveying to Joseph I. Doran and W.
Al Eiics

all of the coal, in, upon o¢r underlying a

certain tract of land and the timber and

privileges hereinafter specified as

appurtenant to said tract of land [metes and

bounds description folleows] to enter on,

over, upon, and through said tract of land
for the purpose of digging, mining, or

Page Number 20.
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otherwise securing the coal and other things
in and on =said tract of land hereinbefore
specified, and removing the same from off
said land . . . .

2nd, as appurtenant to said tract of land,
and the rights hereinbefore granted, all ths
timber except as hereinbefore excepted on
said tract of land that may be necessary to
use to successfully and conveniently mine
said coal and other things above mentioned
and granted; and the right to the szid
[grantees and their assigns] to enter on,
over, upon, and through said tract of land
for the purpose of digging, mining, or
otherwise securing the coal and other things
in and on said tract of land hereinbefore
specified, and removing the same from off
said lands; the right to pass thrcecugh, over,
and upoen said tract of land by railway or
otherwise, fc reach any other lands
belonging te the said [grantees] for the
purpose of digging feor, mining, or otherwise
securing the coal and eother things
hereinbefore specified, and removing same
from off such other land . . .

This severance deed included a general warranty of title and

covenants of gquiet possession and freedom from encumbrances.

The parties to this appeal are Dollie Belcher, Doris E. Dye

and Ruby Lawson, successors-in interest to the grantors
the 1887 severance deed {the Surface Owners) and Swords
Land Partnership, successor-in-interest to the grantees
the deed (the Coal Cwner).

In 1991, the Cozl Owner entered intc a lease with

Pocahontas Gas Partnership, granting to the lessee "all

[the lessor] has" to all the natural gas, including CBM,

Page Number 21.
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underlying the Russell County tract described in the 1887
gseverance deed. The lease was for a term of 10 years and was to
continue thereafter as long as gas production or drilling and
other exploratory operations should continue. The lessee was to
pay the Copal Qwner a rovalty of 12.5% of the value of the gas
produced. The lease granted the lesszee the exclusive right to
enter, drill, inject liguids into, explore and have access to
the coal seams under the land. CNX Gas Company, LLC. (CNX) is
the successor-in-interest to the original lessee. Neither CNX
nor its predecessor lessees acquired any rights from the Surface
Owners.

The Virginia Gas and Cil Act, Code §§ 45.1-361.1 et seq.
(the Act}, first adopted in 1982, was amended in 1990 to permit
CBM producticn to go forward in cases in which there was
conflict or uncertainty as to the ownership of the CBM produced.
Code § 45.1-361.22 permits a CBM well operator, such as CNX in
the present case, to produce and sell CBM when any claimant
petitions the Virginia Gas and Cil Board ({the Board), after
giving notice to all other claimants, te¢ enter a "pooling
order." The claimants' interests ére "pooled” by the Board's
order and an interest-bearing escrow accecunt for the benefit of
all claimants is established., Id. The well operator is
required to pay into the escrow account a royalty of 1/8 of the

value of all CBM produced. Id. The funds remain in escrow

Page Number 22,
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until all claimants have either reached a voluntary settlement
of their claims, the interests of the claimants have been
finally determined by a court of competent jurisdiction, or a
final award of arbitration has taken effect pursuant to Code §
45.1-361l.22:1. T4,

On the petition of CNX, the Beard entered such a pooling
order on June 16, 1992, followed by several supplemental orders.
Since that date CNX has been producing CBM from the ccal seams
underlying the land and paying the reguired royalties into the
Board's escrow account. At the time of the circuit court's
hearing, CNWNX was operating six gas wells on the property.

On April 25, 2011, the Surface Owners filed this action in
the circuit court against the Coal Owner, seeking a declaratory
judgment. The Surface Owners contended that they were the scle
pwners of the CBM produced from their land and entitled to all
the royalties therefrom, including those held in escrow by the
Board and those yet te accrue. CNX was not made a party.

Because the parties agreed that no material facts were in
dispute, the court heard the case on the Surface Owners' motion
for summary judgment. On September 17, 2013, the court, by a
letter opinion, held that the 1887 severance deed was
unambiguous, that it conveyed te the Ceal Owner only coal,
timber and access rights pertaining to those two commodities and

that CBM is a "distinct mineral estate" that was not conveyed by

Page Number 23,
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the severance deed. The ceourt entered an order declaratory of
the Surface QOwners' ownership of the CBM and right to receive
the royalties therefrom. We awarded the Coal Owner an appeal.
Analysis
The dispositive question in this appeal is whether the
granting clause in the 1887 severance deed embraced CBM as well
as coal. A decade ago, we considered a case involving the same

legal question and very similar facts. Harrison-Wyatt, LLC v.

Ratliff, 267 Va. 549, 593 S.E.2d 234 (2004), was a dispute
between surface owners and a ceal owner over escrowed funds held
by the Board as royalties accruing from the production cf CBM.
The decision depended upon the interpretation of a 19th century
severance deed that conveved to the coal owner's predecesSsor
"411 the toal in, uvpen, and underlying® the land. Id. at 531;
593 §.B.2d at 235. After considering the scientific evidence in
the receord, the decisions of the highest courts of sister states
and the Supreme Court of the United States, Justice Stephenson
wrote, for a unanimous Court:

We do not believe the term "cozl," as it was

used in the late 19th century, is ambigucus.

As commonly understood at the time, the term

"coal” meant a solid rock substance used as

fuel, and nothing in the record indicates

that CBM is a part of coal itself. ©On the

other hand, although CBM has a weak physical

attraction to coal and escapes from coal

when coal is mined, it is a gas that exists

freely in the coal seam and is a distinct
mineral estate. Moreover, the parties could

5

Page Number 24,



SR ST i {Q ;"
Buck U7 B aud

140602058
not have contemplated at the time the
severance deeds were executed that CBM would
become a very wvaluable energy source. We
hold, therefore, that title to the CBM did
not pass to the Coal Qwner. ;

Id. at 556, 593 S5.E.2d at 238 (citations omitted).

We adhere to that holding. The Coal Owner argues, however,

that Harrison-Wyatt is inapposite because that case involved the

production of CBM from "gob wells" where the gas had "migrated"
away from the coal and had collected elsewhere in the mine,
while the CBM in the present case remains within the ccal seam
until the seam is fractured or otherwise disturbed. Because of
our view that CBM is not a constituent part of ceal at any time
but rather is a separate mineral estate, we do not agree with
the Coal Owher.

We therefore turn teo the four corners of the severance deed
to ascertain whether its granting clause can be construed to
convey any mineral estate beyond coal. The Coal Owner contends
that it is ambiguous, requiring resort to traditional rules of

construction. (Wh. Br. 15-20) In CHX Gas Ccmpany, LLC wv.

Rasnake, 287 Va. 163, 16&-67, 752 S.E.2d 865, 867 (2014), we

stated the following: "Where the language of a deed clearly and

1Tn 2010, the General Assembly added Code § 45.1-361.21:1 to the
Act, which provides in part: "A conveyance, reservation, or
exception of cocal shall not be deemed to include ccalbed methane
gas." See 2010 Bcts chs. 730, 762.

6
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unambiguously expresses the intention of the parties, no rules
of cgonstruction should be used to defeat that intention. Where,
however, the language is obscure and doubtful, it is frequently
helpful to consider the surrounding circumstances and probable
motives of the parties." In that case, decided earlier this
year, we found the granting clause under consideraticn to be
ambiguous, capable of reasonable interpretation in at least
three different ways. It required us to go cutside the four
corners of the deed in order to ascertain the intent of the
parties. Id. at 167-69, 752 S.E.2d at 867-68. Examination of
the granting clause in the present case brings us to the
opposite conclusion and, accerdingly, to the oppoesite result.

We agree with the circuit court's conclusion that the
granting clause is an unambiguous grant of coal, timber and
access rights to those twe commeodities. While not concise, its
frequent references to "other things" and "rights and
privileges™ are invariably limited by such qualifying phrases as
"hereinafter specified," "hereinbefore specified,™ "hereinbefore
granted, " and "above mentioned." Each of these qualifying
phrases refers the reader back to coal, timber, agd access
rights pertaining to those commodities. In light of the 1%th
century understanding of the meaning of the word "coal," there
is no ambiguity as to the intentions of the parties to the

severance deed.
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The Coal Cwner finally contends that it has conferred a
benefit upon the Surface Owners by causing CBM to be produced
from their property, resulting in unjust enrichment to the
Surface Owners. The Ceal Owner argues that the circuilt court
erred in refusing top impose az comgtructiwve truwst on the
royalties in its favor. We agree with the circuit court's
ruling that this contention lacks merit.

We hold that the CBM was at all times the property of the
Surface Owners, and the Ccal Owner conferred nc benefit upon the
Surface Quwnars. The Coal Owner further argues that it had the
"exclusive right cf access" to the coal seam under the severance
deed and that the Surface Cwners could never have obtained CBM
from it witheut the Coal Owner's cconsent. That argument
overlocks the fact that the Coal Owner's right of access to the
coal zeam is limited by the severance deed to access for the
sole purposes expressed in the deed, namely, the mining,
extraction and removal of coal, together with limited guantities
of timber.

In Harrison-Wyatt, we declined to consider the issue

whether the surface owner has the right to fracture a coal seam,
because the issue had not been raised by the parties at trial or
Gh dppedl . @5 Ya. @t 557 me8; 598 S.E-2d =2 238 n.ds That

issue is not before us in the present case because here the Coal

Owner, by entering inta its lease with CNX, permitted the
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fracturing of the coal seam without any participation by the
Surface Owners.?’ We find no evidence in the record from which it
may be inferred that the Surface QOwners could reasonably be
expected to repay the Coal Owner for the inevitable release of
CBM as a result of the fracturing of the coal seam by the Coal
Quner's lessee, Therefore, the Coal Qwner has no sguitable
claim against the Surface Owners for unjust enrichment.

We conclude that the Surface Owners have at all times owned
all mineral estates within their lands except coal, and are
entitled to all rovalties accrued from the production of CBM
therefrom and those yet to accrue. For the reasons stated, we
will affirm the judgment.

Biffirmed.

1462527

, 2014, This deed was this day
c'dlock M, after

VIRGINIA: [N THE OFFICE OF THE CLERK OF THE CIRCUIT OF RUSSELL COUNTY, i& i ' !

presented in said office, and upon the certificate of acknowladgment thereto annexed, admitted to record at §

paymentof$ __ — tax imposed by Sec. 58.1-B02.

TE: ANN 5. MGREYNOLDS, CLERK

b:;;l.\_fa =h ;E o ! D. CLERK
Qriginal returned this dale to: BY:

2 CNX is not a party to this case and our holding has no effect
upon the mutual rights and obligations arising under its lease.

S
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