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VJff GINIA/ BEFORE THE GAS AND OIL BOARD

APPLICANTS:

CNX Gas Company LLC on behalf of Buckhem
: Ccsl Company snd certain (Colwnbus) Earl

Whked Heirs, including Michael Whited, Pencil
Whited, Herald Wldtsd, Marty Whited, Cathy
Dsrlene Ward, and Melisss Skcens.
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Issuance: A Supplemental Order for Disbursement of Escrowed Funds
Action: Amending Prior Orders Aflbcting Drilling Unit AY-I12. Tract 2D

(Referenced herein as "the Subject Drilling Unit" )
Location: RusseU Countv. Virainia

, Acthm Betnfis:

(I)To provide s calculation of ibnds, Unit Operator has deposited into the Escrow Account
for Drilling Unit like(L2 by Tract Subaccounts;

(2) To provide each applicant, in simple terms, a complete month over month Royalty
Accounting ofunit pmducthm, costs, taxes and proceeds, depicting variables used in

the calcuhttion of royalty payments to the unit escrow account.

(3) To disburse unit fimds to the Applicants, in accordance with their Unit Ownership
Interests relative to those fimds deposited by the Unit Operator into Subject Drilling
Unit's Escrow Subsccmmt for VGOB Tract(s) identlllml in Table I.

REPORT OF THE BOARD

FIÃghINGS AMI ORIIKR

1. Hsnsrltstt Dtsl'n aatm Phtee: This matter came on for final hearing before the Virginia Gas and Oil Board (herein
"Board") st 9:00 asa on July 21, 2009 at the Russell County Conf'erence Center, 139 Highland Drive, Lebanon

Virginia

2. Amtsaasmana: Mark A. Swartz, Esq. appeared for ihe Unit Operator; and Sharon M.B. Pigeon, Assistant

Attorney General, wss present to advise the Board.

3. JatmtBeghsn ttmd fgtsfane: Pursuant to va. Code 8 45.)-361.1 si ssq., and in particular va. code 8 45.1-
361.21 and 45.1-361.22,the Board finds that it has jurisdiction over the establishment snd maintenance of an escmw
account, with tract subaccrnmts, for each of the coalbed methane gas drilling units established by the Board through

iis iield miss that are subject to a Board pooling order. Further, the Unit Operator is required to deposit, as
applicablc, those funds specified in Va. Code I 45.1-361.2I.D.,45.1-361.22.A.2, 45.1-361.22.A.3 and 45.1-
361.22.A.4 into thc applicable escrow tract subaccounts. Thc Board finds that: (I) while it does net have

jurisdiction to resolve conflicting claims to the ownership of the Coalbed Methane Gas produced by the Unit
Operator fium wells located on Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret
agreements by aud between thc Gas owners/claimants and/or thc Unit Operators or to abridge or contravene the
provisions of such agnmments, (3) pursuant to Va. Code h 45.1-361,22.A.5,the Board does have jurisdiction and
authority to dtsburm funds from the Escrow Account provided the Board has been provided with a final decision
of a court of competent jurisdiction adjudicating the ownership of coalbed methane gss as between the confiicting
claimants or an agreement among sll claimants owning conflicting estates in the tracts in question or sny undivided
interest therein.



Account VIRGINIA GAS AND OIL BOARD WACHOVIA BANK, N.A. AGENT
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