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V I R 0 I N I Ac

SEPORE THE VIROIHIA OAE AHD OIL BOARD

DRILLINO UNIT HQNSSR T-35
(hereafter "Subject Drilling Unit" )
IN THS OAKWOOD COALSED METHANE OAB FIELD I
OARDSN MAOIBTSRIAL DIBTRICTg
KSSN MOUNTAIN ()UADRANOLE

BUCHANAN COUNTY, VIRQIHIA
(the Subject Lands are nore
particularly described on Exhibit

attached hereto and sade a
part hereof)

APPLICANT c BUCHANAN PRODUCTION COMPANY )
)

POOLINO OF INTERESTS IN )
DRILLINO UNIT NO. T-35 LOCATED )
IN THE OAKWOOD COALBSD METHANE OAB )
FIELD I PURSUANT TO VA. CODS AHH )
% 45.1-361.21 and 45.1-361.22, FOR )
THS PRODUCTION OF OCCLUDED NATURAL )
OAB PRODUCED FROM COALSSDB AHD ROCK )
STRATA ASSOCIATED THEREWITH herein )
Collectively referred to as )
"Coalbsd Methane Oas" or "Oaa") )

)
LSQAL DSBCRIPTION c )

)
)
)
)
)
)
)
1

)
)
)

VIROINIA OAB
AHD OIL BOARD

DOCKET NO

96-1020-0695

REPORT OF THE BOARD

FINDINOS AMD ORDER

l. Hearino Date and places This natter cane on for hearing before
ths Virginia Oas and Oil Board (hereafter "Board") at 9s00 a.n. on October 20,
1998, Breaks Interstate Park, Breaks, Virginia.

2. Annearanceas Mark Bwarta, Eaguire, appeared for ths Applicant.
Sandra S. Riggs, Assistant Attorney Oeneral, waa present to advise the Board.

3. Jurisdiction and Notice< Pursuant to Va. Code Ann. 55 45.1-361.1
SS SSS., the Board finds that it has jurisdiction over the subject natter.
Based upon the evidence presented by Applicant, the Board also finds that the
Applicant has (1) exercised due diligence in conducting a search of ths
reasonably available sources to deteraine ths identity and whereabouts of gas
and oil owners, coal owners, aineral owners and/or potential owners, i.~.,
persons identified by Applicant as having ("Owner" ) or claiaing ("Clalaant")
ths rights to Coalbed Methane Oas in all coal senna below the Tiller Bean,
including the Upper seaboard, creasy Creek, Middle Seaboard, Lower Seaboard,
Upper Horsepen, Middle Horsepsn, War Creek, Lower Horsspsn, Pocahontas No. 9,
Pocahontas No. 5, Pocahontaa No. 7, Pocahontas No. 6, Pocahontas No. 5,
Pocahontas No. 4, Pocahontas No. 3, Pocahontae No. 2 and various uncased coal
~sans, coalbeda and rock strata associated therewith (hereafter "Subject
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toraation ) in Subject Drilling Unit underlying and coaprissd of Subject
Lands) (2) reprewntod it has given notice to those parties (hereafter
soastiass "person( ~)" whether referring to individuals, corporations,
partnsrships, associatioas, coapaniss, busi.nessss, trusts, joint ventures or
other loyal entitles) entitled by Va. Code Ann. Q 45.1-361.19 and 45.1-
361.22, to notion of the Application fileS herein) and (3) that tho persons
sst forth in Sxhibit S-3 hereto are persons identified by Applicant through
Its dus diligonoe who aay be amore or Claiaants of Coalbed Nethane Oas
interests ia Subject toraation, Sn Subject Drilling Unit underlying and
coapriwd of Subject Lands, who have not heretofore agreed to lease or sell to
tho Appllcaat and/or voluntarily pool their Oas interests, and who are
therefore entitled to asks ons of the elections set forth in Paragraph 9
hereof. Ccmflictiag Oas Owwrs/Claiaants in Subject Drilling Unit whose
interests ars subject to the escrow requireasnts of this Order are listed on
Sxhibit S. turthor, the Reed has caused notiw of this hearing to be
published as roguired by Va. Code Ann. 5 45.1-361.19~ ~. Nhoreupon, the Board
hereby finds that the notices given herein satisfy all statutory reguireasnts,
Board rule reyuireaonts and the ainlaua standards of state due process.

4. Iaendaentsc None.

5. Dieaissalsc None.

6. Relief Reouestedc Applicant roguests (1) that pursuant to Va.
Code Inn. 5 45.1-361.22, including tho applicable portions of Va. Code Inn.5
45.1-361.21, the Board pool all the rights, interests and estates in and to
the Oas in Subjoot Drilling Unit, including the pooling of the interests of
the Applicant and of tho known and unknown persons nosed in Sxhlbit $-3 hereto
and that of their known and unknown heirs, executors, adainistrators,
devisoos, trustees, assigns and successors, both inaodiate and reacts, for the
drilling and operation, includiny production, of Coalbod Nethane Oas, produced
froa tho Subject Drilling Unit established for the Subject toraation
underlying and ccaprisod of ths Subject Lands, (hereafter scaetiass
collectively identified and referred to as "wall devolopasnt and/or operation
in ths Subject Drilling Un)t"), and (2) that the Board designate CONSOL Inc.
as Unit Operator.

7. Relief Grantedc The Applicant' requested relief in this cause bs
and hereby ST grantedc (1) Pursuant to Va. Code Inn. 5 45.1-361.21.C.3,CONSOL
Inc. (hereafter "Unit Operator") is designated as the Unit Operator authorl.aed
to drill and operate Coalbod Nothane Oas well(s) in the Subject Drilling Unit
at the looations depicted on the plat attached hereto as Sxhibit I, subject to
tho perait provisions contained in Va. Cods Ann. 5 45.1-361.27 SL SSS.) to the
Oakwood Coalbod. Nsthane Oas tield I Order DOCS 3-90, dated Nay 16, 1990, as
awnded) to 5 4 VIC 25-150 BL SBS(., Oas and Oil Regulations) and to 5 4 VIC
25-160 SL SSS., Virginia Oas and Oil Board Regulations, all as aasnded free
tias to tiae, and (2) all the interests and estates in and to ths Oas in
Subject Dr{lliny Unit, includlny that of the Applicant and of the known and
unknown persons listed on Sxhibit 5-3, attached hereto and sade a part hereof,
and their'nown and unknown heirs, executors, adainistrators, dovisow,
trustees, assigns and successors, both iaaedlats and reacts, bs and hereby are
pooled in the Subject toraation in tho Subject Drilliny Unit underlying and
ccaprisod of the Subject Lands.
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Subjeot
torsation Unit Siss

Persitted
Well Location(s)

tiold and
Nell Classification

Order
Wusbor

All coal- Approsisa-
bods and toly SO-
coal soass acro sguRFo
below the drilling
Tiller unit
Seas, in-
cluding,
but not
lisited to
Upper Soa
boaa4, greasy
Creek, N1441O
Seaboard, Lower
8eaboard, Upper
Norsopon, Riddle
Noasoysn, Nar
Creek, Lower
Norsepon, Pocahon-
tas Nos. 9, 8, 7 ~

6, 5, 6, 3, 2 and
various Unnasod
Moos and associated
rock strata

Nell CSN-T35A
and CSN-T35$
ars proposed
to bs located
in Unit T-35
at tho loca-
tions dspioted
on tho Plat
attached
hereto as
Sshibit I
~ach to be
drilled to
an average
depth of
2,023 fest.

Oakwood Coalbod
Oas yield I
for Coalbod Nsthane
Oss Produced in
advance of sining
including Oas
frcs an Ild4ition-
al walls iuthorissd
Pursuant 'to Va ~

Code 5 65.1-361.20

OOCS-3-90
as
ass ndsd
herein
"Oakwood
I tield
Rules")

tor ths Subject Drilling Unit
underlying and ccsprised o! the Subject

Land referred to asl

Unit Rusher T-35
Suchanan County, Virginia

Pursuant to the Oakwood I tisld Rules, the Soard 'as adopted ths
following sothod for the calculation of production and revenue and allocation
of allowable costs for the production of Coalbod Methane Oas.

tor tran wall aaa. - Oas shall bs produced frcs and allocated to only
the 80-acre dr'lli.gg unit i.n which the well( ~ ) is located according to
ths undivided interests of each Owner/Claisant within ths unit, which
undivided interest shall be the rati.o (expressed as a percentage) that
ths asount of sinsral acreage within each separate tract that is within
the Subject Drilling Unit, when platted on tho surface, boars to ths
total siaoral acreage, when platted oa the surface, contained within ths
~ntire 80-acre drilling unit i.n the sensor set forth in ths Oakwood I
yield Rules.

8. Rloction and Rloction poricdl In the OVOnt any Orner Or Claiaant
assed in Sxhibit 8-3 hereto doss not reach ~ voluntary agroesont to share in
the operation of the well( ~ ) to be located in ths Subject Drilling Unit, at a
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rats of paynsnt nutually agreed to by said Oas Owner or Claiaant aa4 the Unit
Operator, then such person sawed nay elect one of the optioas set forth in
Paragraph 9 below and east give written notice of his slsotion of ths option
~elected under Paragraph 9 to ths designated Unit Operator at ths address
~bown below within thirty (30) days fnaa ths date this Order is recorded in
ths oouaty above $$$$4. A tinsly sleotion shall be ~ to have been sade
if, on or before the last day of said 30-4ay period, such electing person has
delivered his written election to the designated Unit Operator at the address
~hewn below or has duly postaarked and placed its written election in first
class United States sail, postage prepaid, addrssee4 to the Unit Opsratox't
ths ad4ress shown below.

9 Rlaction notions g

I

9.1 Ontion 1 - To Partiainats In Ths Devel~at and Onsration of ths
Drillino Units Any Oas Owner or Cia(suLnt assed (n Rxhibit 5-3 who
does not reach a voluntary agreesent with the Operator say elect to
participate in the dsvslopnsnt and operation oi'he Subject Drilling
Unit (hereafter "Participating Operator" ) by agreeing to pay the
~stinats of suoh Participating Operator ' proportioaate part of the
actual and reasonable costs of the devslopnent'onteaplatsd by this
Order for Oas produced pursuant to ths Oahwood I yield Rules,
includiag a xsasonable supervision fse, of ths well develepnent and
operation in the Sub]act Drilling Unit, as nore parti.cularly sst
forth in Virginia Oas and Oil Roard Regulation 6 VAC 25-160-100
(hex'ein "Conplsted-,for-production Costs" ) . Purthsr, a Participating
Operator agrees to pay ths sstinate of such Participating Operator'
pxoportionate part of the Conpletad-for-Production Cost as, set forth
below to ths Uait Operator within forty-five (i5) days fron ths later
of ths date of nailing or the date of recording of thi. ~ Order. Ths
Coapleted-for-Production Cost for ths Sub)ect Drilling Uait I~ as
follows s

Conpletsd-for-Production Costs 3265, 465.40

A Participating Operator ' proportionate cost hereunder shall be the
result obtained by nultiplying the Participating Operators'Percent of
Unit" these the Conplstsd-i'or-Production Cost set forth above. provided,
however, that in the event a Participating Operator elects to
participate and fails or refuses to pay the estixxate of his
proportionate part of ths Conpletsd-for-Pxoduction Cost as sst forth
above, all within the tins sst forth herein and ia the aanner prescribed
in Paragraph S of thi ~ Order, then such Participating operator shall be
deensd to have elected not to participate and to have elected
conpenaation in lieu of participation pursuant to Paragraph 9.2 herein.

9.2 Ootion 2 - To Receive A Cash annus Considsrationa In lieu of
participatiag in ths devslopnent and operation of Sub)est Drilling
Unit under Pax'agraph 9.1 above, any Oas Owner or Claiaant nansd in
Rnhibit S-3 hereto who does not reach ~ voluatary agreeeent with
the Applicant or Operator nay elect to accept a cash bonus
consideration of 51.00 psr nst nineral acre owned by such psxson,
cowsncing upon entry of this Order and oontinuing annually until
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c~enc~nt of production free Subject Drilling Unit, andthereafter�.
a royalty of 1/8th of 9/Sths (twelve and ons-half

percent (12.59)) of ths nst proceeds recsivs4 by the Unit Operator
for the sale of ths Coalbed Nsthans Oas produced frca any well
developssnt covered by this Order aaltiplied by that person'
DLvision of Iatersst or proportiaaal share of said productioe (for
purposes of this Order, net proceeds shall be actual proceeds
received loss post-pro4uction costs Lncurred downstrsaa of the
wellhead, including, but not 1LWLted to, gathering, cceytoseion,
treating, transportation and sarheting costs, whether perfumed by
Unit Operator or a third person) as fair, reasonable and sguitable
ccspensation to be paLd to said Oas Owner or Claimant. The
iaitial cash bonus shall bec~ dus and owing when so elected and
~hall be teadered, paid or sscrowe4 within one hundred twenty
(120) days of recording of this Order. Thereafter, annual cash
bonuses, if any, shall becca due aad owing on each anaiversary of
ths 4ate of recording o! th).~ order in the event production free
Subject Drilling Unit has not theretofore cadenced, and once due,
~hall be tendered, paid or escrcwsd within sinty (60) days of said
anniversary date. Once the inLtial cash bonus and the annual cash
bonuses, if any, are so paid or necrosed, subject to a final lsga1
detersination of ownership, said payasnt( ~ ) shall bs satisfaction
in full for the right, interests, and elaine of such electing
person in and to the Oas produced frow Subject tornation in the
Subject Rends, encspt, however, for the 1/8th royalties due

hereunder'ubject

to a final legal deternination of ownership, ths election
sade under this paragraph 9.2, when so sade, shall bs satisfaction
in full for ths right, interests, and elaine of such electing
person in any well developsent and operation covered hereby and
such electing person shall be dseasd to and hereby doss lease and
assign, Lts right, interests, and elaine Ln and to the Oas
produced frca Subject yorsation in the Subject Drilling Unit to
the lpplicant.

9.3. Ootion 3 - To Share In The Devalcnmsnt and Ooeration ks k Won-
Partlcinatino Person On a Carried assis and To Deceive
consideration Tn Lieu of Cashc In lieu of participating in the
dsvelopsent and operation of Subject Drilling Unit under Paragraph
9.1 above and in lieu of receiving a cash bonus coasideration
under paragraph 9.2 above, any oas Owner or Claisant assed in
Snhibit S-3 hereto who does not reach ~ voluntary agreeuent with
the Applicant or Operator nay elect to share in the developssnt
and operation of Subject Drilling Unit on a carried basis (as a
"Carried Well Operator") so that ths proportionate part of the
Cospleted-for-Production Cost hereby allocable to such Carried
Well Operator' interest is charged against such Carried Well
Operator's share of production fraa Subject Drilling Unit. Such
Carried Well Operator' rights, interests, and clalse in and to
the Oas in Subject Drilling Unit shall be deuced and hereby are
assigned to the applicant until the proceeds free the sale of such
Carried Well Operator' share of production free Subject Drilling
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Unit {esclusive of any royalty, excess or overriding royalty, or
other non~rating or non cost-bearing burden reserved in any
lease, assignssnt thereof or agent relating thereto covering
such interest ) equals three hundred perosat (300%) for a leased
iaterest er two hundred percent {2009) for an unissued interest
{whichever is applicabls) of such Carried Well Operator' share of
the Ccsplete4-for-Production Cost allocable to the interest of
such Carried Well Operator. When ths Applicant recoups and
recovers frcs such Carried Well Operator' assigned interest the
ascents provided for above, then, the assigned interest of such
Carried Well Operator shall nuts ioally revert bach to such
Carris4 Well Operator, and free an4 after such reversion, such
Carried Well Operator shall be treated as if it ha4 participate
initially under Paragraph 9.1 .above) an4 thsrsaf ter, such
participating person shall bs charge4 with and shall pay his
proportioaate part of all further oosts of such well davslopssnt.

Subject to a final legal deternination of ownership, the election
sade under this Paragraph 9.3, when so ands, shall bs satisfaction
in full for the rights, interests, and clahas of such electing
person in any well developssnt and operation covered hereby and
~uch electing person shall be doused to have and hereby does
assign its rights, interests, and elaine in aad to the Oas
produced tron Subject Pornation in the Subject Drilliag Unit to
the Applicant for the period of tine during w'hich its interest ia
carried as above provided prior to its reversion back to such
~lecting person.

10. Pailure to Prooerlv Diect'n the event a person nansd in Sahibit
$-3 hereto doss not reach ~ voluntary agreeaent with the Applicant or Operator
and fai.ls to elect within the tins, in the sanner and in accordance with the
terna of this Order, ons of the alternatives set forth in Paragraph 9 above
for which his interest qualifies, then such person shall be doused to have
elected not to participate in the proposed developsent and operation of
Subject Drilling Unit and shall be deessd, subject to a final legal
dsterainatlon of ownership, to have elected to accept as satisfactioa in full
for such person' right, interests, and elaine in and to the Oas the
consideration provided in Paragraph 9.2 above for which its interest qualifies
and shall bs doused'o have leased and/or assigned his right, interests, and
elaine in and to the Oas produced fraa Subject Pornation in ths Subject
Drilling Uait to the Applicant. Persons who'ail to properly elect shall be
doused, subject to a final legal dstsrnination of ownership, to have accepted
ths cospensation and terse set forth herein at Paragraph 9.2 in satisfaction
in full fcr the right, interests, and elaine of such person in and to the Oas
produced free the Subject Poreation underlying Subject Lands.

11. Default av particinatino parsons In the event a person assed in
Sshibit $-3 elects to participate under Parigraph 9 ~ 1, but fails or refuses to
pay, to secure the payaent or to nabs an arrangensnt with the Unit operator
for the payaent of such person' proportionate part of the Cosplstsd-for-
Production Cost as set forth herein, all within ths tins and in the nasser as
prescribed in this Order, then such person shall be dsssed to have withdrawn
his election to participat and shall be doused to have elected to accept as
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~atisfaction in full for such person' right, interest, and elaine Ln and to
ths Oas ths consideration provided in Paragraph 9.2 above for whLCh his
interest gualifies dependiag on tl» excess burdens attached to such interest.
Nhsr«spoa, any cash bonus consideration dus as a result o! such desaed
~lection shall be tendered, paid or sscrowed by Unit Operator within one
hua4rsd twenty (120) 4ays atter the last 4ay oa which such dstaultiag psr«»
under this Order should have paid his proportionat part of such cost or
~hould have sade satisfactory arrang«»ats for ths payasat thereof. Shen such
cash bonus consideratice is paid or sscrcwsd, Lt shall bs satistaction in full
tor the rLght, interests, and claias ot such person in and to the Oas
underlying Subject Drilling Unit in the Subject Lands covered hereby, except,
however, tor any royalties which would bene»s dus pursuant to Paragraph 9.2
hereof.

12. hssicnasnt ot Interests In ths evsat a person naasd in Rxhibit S-
3 is usable to reach a voluntary agrseasnt to share in ths operation of ths
well( ~ ) coateaplatsd by this Order at a rate of payasnt agreed to autually by
said Ows»r or Claiaaat aad the Operator, and such person elects or fails to
elect to do other than participate under Paragraph 9.1 above ln the
developasnt and operation of Subject Poraatlons in Subject Drilling Unit, then
subject to a final legal 4eteral.nation of ownership, such person shall be
dssaed to have and shall have assigned unto applicant such person' right,
interests, and clalas in and to said well( ~ ), and other share in production to
which such person aay be entitled by reason of any election or deesssed election
hereunder in accordance with the provisions of this Order governing said
~lection.

13. Unit onsrator sor onaratorss pocahontas Oas partnershi l» «sd
hereby is designated as Unit Operator authorised to drill and operate ths
Coalbed Nethane Well(s) in Subject Poraation in Subject Drilling Unit, all
subject to ths psrait provisions contained in Va. Cods han. II 65.1-361.27 Rj;
RS(L S 'Q 6 VRC 25-150 +, RSR., Oas and Oil Regulations) II 6 VSC 25-160 RL
RRR., Virgl.nia Gas and Oil Soard Regulatioass the Oa)swood Ccalbed Gas Field I
Order DOCS 3-90, all as aaended free ties to ties, and all elections reguirsd
by this Order shall be ccssasunicated to Unit Operator in writing at ths address
shown bslcws

CONSOL Inc.
P. O. Sox 947
Sluefield, VA 26605
Phones (560) 98$-1016
Paxs (560) 966-1055
Attns Leslis K. Arrington

li. coumencamant nf onerationss Unit Operator shall ccsmsncs or cause
to cue»ence operations for the drilling of ths well( ~ ) within ths Subject
Drilling Unit within seven hundred thirty (730) days froa the date of this
Order and shall prosecute tl» sass with due diligence. If Unit Operator shall
not have so ccsuenced and/or prosecuted, then this Order shall tsralnate,
except for any cash suas then payable hsr«snder) otherwise, unless sooner
tsrainate4 by Order of ths Soard, this Order shall expire at 12s00 P.N. on the
date on whioh all well( ~ ) covered by this Order are psraansatly aban4oas4 and
plugged. Rcwever, Ln ths event an appeal is tahsn froa this Order, thea ths
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tins between ths tiling of the petition for appeal and the final Order of the
Circuit Court shall be excluded in calculating tho ono year porio4 referred to
hsrsi.n.

15. Onsrator' z.lone Unit Operator, in a44ition to the other rights
af tordsd hereunder, shall have ~ lion and a right of set oft on ths Oaa
~states, rights, and interests owned'by any person subject hereto who elects
to participate under Paragraph S.l in the Subject Drilling Unit to ths extent
that costs incurred in ths drilling or operation on ths Subject Drilling Unit
aro chargeable against'uch person' interest. Such liens and right of sst
oft shall be separable as to each separate person an4 shall reaaln linea until
tho Unit Operator drilling or operating any well covered hereby has been paid
the full ascents due under ths terse of this Order.

16. Escrow Proviaionac

The Oysrator represented to ths Soard thats (1) there are unknown
or unlocatahls cns»ra/claiaanta whose payasnta ars subject to the provisions
of Paragraph 16.1 hereof) and'1) that there are conflicting claiaants whoso
payasnts ars subject to the provisions of Paragraph 16.2 hereof, all as aors
particularly ast forth on Exhibit E hereto. Sy this Order, ths Soard instructs
ths Escrow Agent naaod heroin or any successor naaed by tho Soard to establish
an interest-bearing escrow account with aubaccounta for each tract subject to
escrow, (herein "the Escrow Account" ) to receive and account to the Soard
pursuant to ita agreeaent for ths eacrowsd funds hereafter described in
Paragraph 16.2 for the conflicting claiaanta listed in Exhibit E<

First Virginia Sank-Mt. Eapirs
Trust Departasnt
P. O. Sox 103S
Abingdon, VA 24210
Telephone< (540) 475-2242
Fax c (540) 626-2766

16.1. Escrow Provisions For Unknown or Unlocatable Personae If any
payasnt of bonus, royalty payaent or other payaont duo and owing
under this Order cannot be sade because ths person entitled
thereto canaot bs located or is unknown, then such cash bonus,
royalty yayaent, or other payaent shall not be comingled with any
funds of the Unit Operator and, pursuant to Va. Code Ann. 5 45.1-
361.21.D, said suan shall bs deposited by the Operator into the
Escrow Account, comsncing within ons hundred twenty (110) days of
recording of this Order, and continuing thereafter on a aonthly
basi ~ with each deposit to bs sade, by uss of a reyort foraat
apyrovsd by ths Inspector, by a date which in no later than sixty
(60) days after the last day of the aonth being reyorted and/or
for which funda ars being deposited. Such funds shall be hold for
the exclusive use of, and 'ole benefit ot ths person entitled
thereto uatil such funds can be paid to such person(s) or until
ths Escrow Agent relinquishes such funda as rsgulrod by law or
pursuant to Order of the Soard in accordance with Va. Code Ann. 5
45.1-361.21.D.
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16.2 Nacrow troviaiana tor Conflictino claieantac If any paysont of
bonus, royalty yayssnt, proceeds in excess of ongoing operational
~xpenses, or other paysent duo and owing under this Order canaot
be sade because tho person entitle4 thereto oannot be sade certain
due to conflicting elaine of ownership and/or a defect or cloud on
the title, then such cash bonus, royalty payssnt, proceeds in
~xaess of ongaieg oyerational expenses, ar other paysent, together
with tartioipating Oyerator' troportionate Costs paid to Oyerator
pursuant to taragrayh 9.1 hereof, if any, {1) shall not bo
camingled with any funds of the Unit Operatorc and (2) shall,
pursuant to Va. Code Inn. 5 65.1-361.22.1.2,65.1-361.22.1.3and
65.1-361.22.1.6, be deposited by ths Operator into ths Bacrow
lccount within ons hundred twenty (120) 4ays of recording oy this
ardor, and oontinuing thereafter on a sonthly basis with each
deposit to be sade, by use of a reyort forest approved by the
Inspector, by ~ 4ats which ia no later than sixty (60) days after
the last 4ay of ths sonth being reported and/or for which funds
are subject to deposit. Such funds shall be held for the
exclusive use of, and sole benefit of, the ysrson entitled thereto
until such funds can be paid to such person( ~ ) or until the Becrow
Agent relinguishos such funds as reguirod by law or pursuant to
Order of ths Board.

17. Snecial tindinosc The Board specifically and specially findsc

17.l. Applicant is a Virginia general partnership casposed of
lppalachian Operators, Inc., and Appalachian Nethane, Inc., wha are
indirect wholly owned subsidiaries of 'NCN Corporation. Applicant is
duly authorised and qualif ied to, transact business in tho
Caesonwealth of Virginia)

17.2. CONSOL Inc. has acoopted Applicant's delegation of authority to
explore, develop and saintain the properties and assets of Applicant
now owned or hereafter acquired, has agreed to explore, develop and
saintain the yc'operties and assets of Applicant, and haa consented to
~srve as Coalbed Nethane Oas Unit Operator for Subject Drilling Unit
and to faithfully discharge ths duties ispoaod upon it as Unit
Operator by statute and regulationsc

17.3. CONSOL Inc. is ~ Delaware corporation duly authorised to transact
business in the Cossonwoalth of Virginia and is an operator in ths
Ccssonwealth af Virginia and has satisfied the Board' roguiresents
for operations in Virginia)

17.4. Applicant, Buchanan troduction Ccsyany, cldiss ownership of gas
leases, Coalbed Nsthane Oas leases, and/or coal leases representing
99.63769 perosnt af the oil and gas interest and 99.99375 percent of
the coal iaterest in Subject Drilling Unit, and lyplicant elaine the
right to explore for, develop and produce Caalbed Methane Oaa fros
Subject torsatione in Oakwood Unit Nusber T-35 in Buchanan County,
Virginia, which Subject Lands ars sore particularly described in
Bxhibit "A")
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17.5. Applicant ourrsntly proposes to drill Wells CEM-T35A and CRM-T35$
on ths Subject Drilling Unit at the locations depicted on ths plat
attached hereto as Exhibit A to develop the pool of,cas in Subject
Poroat iona )

17.6. Ths estisatsd total production frcs Subject Drilling Unit is 125
to $50 MMCP Tho est ioated ascent of reserves f«» tho Subject
Drilling gait is 125 to 550 MMCP)

17.7. Set forth in Exhibit $-3 is ths naos and last hewn address of
~ach Cwner or Claioant identified by the Applicant as having or
claiaing an interest in the Coalbed Nethans Oas in Subjeot torsation
in Subject Drilling Unit underlying an4 ccoprised of Subject Lands,
who has not, in writing, leased to the Applicant or the Unit operator
or agreed to voluntarily pool his interests in Subject Drilling Unit
for its develops»nt. The interests of ths Respondents listed in
Exhibit $-3 cooprise 0.36251 percent of ths oil and gas interests and
00.00625 psrosnt of the coal interests in Subject Drilling Unit)

17.8. Applicaat's evidence sstablishe4 that the fair, reasonable and
~quitable ccopsnsation to bs paid to any person in lieu of the right
to participate in any well covered hereby ars those options provided
in Paragraph 9 aboveg

17.9. The relief rsguested and granted is just and reasonable, is
supported by substantial evidence and will afford each person listed
and naoed in Exhibit $-3 hereto ths opportunity to recover or
receive, without unnecessary expense, such poison' just and fair
sharc of the production froa Subject Drilling Unit. Ths granting of
the Application and relief roguested therein will ensure to ths
extent possible ths greatest ultioate recovery of coalbsd Methane
gas proven't or assist in preventing tho various types of 'was'to
prohibited by statute an4 protect or assist in protecting the
correlative right of all persons in the subject coa»on sources of
supply in the Subject Lands. Therefore, ths Eoard is entering an
Order granting the relief herein set forth.

18. Mailino Of Order And tilina Cf . Affidaviti AppliCant Or ita
Attorney shall file-an affidavit with the Secretary of ths Soard within sixty
(60) days after the 4ate of recording of this Or4sr stating that ~ true and
correct copy of said Order was sailed within seven (7) days froa ths date of
its receipt to each Respondent caned in Exhibit $-3 pooled by this Order and
whoso address is hnown ~

19. Avallabllitv of Unit Rocordsa The Director shall provide all
persons not subject to a lease with reasonable accus to all records'or
Subject Drilling Unit which are subaittsd by the Unit Operator to said
Director and/or his Inspector( ~).

20. Conclusions Therefore, ths requested relief and all taros and
provisions set forth above be and hereby are granted and IT IS SO

ORDERED'0
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21. Anosalam Appeals of this Order are governed by the provisions of

Va. Cods Ann. 5 65.1-361.9 which provides that any order or decision of the
Eoard say be appealed to the appropriate circuit court. Such appeals aust be
tahsn in ths nanner prescribed in ths Adninistrativs Process Act, Va. Code
Ann. 5 9-6.16>1 Eh EEE. and Rule 2A of the Rules of ths Virginia Soprano
Court

22. Effective Date> Thie Order Shall be effeCtiVe On the date Of ita
execution.

DONE AND REROUTED this ~ day of January, 1999, by a sajority of thejf
Virginia Qas and Oil hoard

ClKirnan, Espy R. WanpPCr

Ne MIO PiNNaD thl j~ 4 y f J a, 19, hy 4 i ted@
Soard.

hyr+ Theses Pulse+
Prlkicipal Execut To The Staff
Virginia Qas Oil hoard

STATE OP VIRQINIA )
COUNTY OP WISE )

Acknowledged on this ~day of January, 1999, personally before ae a
notary public in and for the Ccaaonwealth of Virginia, appeared Sonny Weepier,
being duly sworn did depose and say that he is Chairsan of ths Virginia Qas
and Oil Eoard, that he executed the sans and was authorised to do so.

Susan Q. garrett
Notary Public

My coaaission expires July 31, 2002

STATE OP VIRQINIA
COUNTY OP WASHINQTON

)
)

Ac)mowlsdged on this ~ day of January, 1999, personally before ns a
notary public in and for ths Coseonwsalth of Virginia, appeared Eyron Thoaas
Pulsar, being duly sworn did depose and say that he is Principal Executive to
the Staff of the Virginia Qas and Oil ard, that he executed the sass and was
authorised to do so. /~ (2D iA

Diane J. Davisf
Notary Public

Ny ccwission expires Septeabsr 30, 2001

11



TRACT LAND HOOK

EXHIBIT A

OAKIWQOD FIELD UNIT T 55
FORCE POOLING

VGOB-98-1020-06952 TRACT LAND ID 9

~VIP+'ONSOL

inc, Well Name and NunO tlNIT T35Cospany ~Weeenhbw44ti8 )hElevation QiTract No.
1" = 4OOfl8 Date 9/11/98 'i:ICounty 8uchanan District Oarden Scale: " = 4 Da e

This plat is a new plat X ; an updated plat or a finej plat
109'zwz xn7

Rev. 9/91 Vl 4 P f I I E df Vl d E 4t'ArWHK:."'
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CONSOL INC.
UNIT T-35

Tract identification

Alpha SNddey, et al - Coal, Oil 5 Gas
Coal Lessees
island Creek Coal Company
Jeweg Smokeless Coal CorporsNon
Permac, Inc.
Buchanan PrcducNon Company - CBM Lessee
69.72 acres 87.1500%

Cloyd Boyd - Surface
Joel L. Absher - Surface
Mary E. Crawford - Surface
Uknown - Surface
Uknown - Surface

McGuire 5 Hurt Heks - Coal
Coal Lessees
ConsoNdaNon Coal Co. - Below drainage coal Leased
UnNed Coal Company - Above drakrage coal Leased
Buchanan ProducNon Company - CBM Lessee
Th asgtNhmNHek -S dtr,ONSGas
10.28ames 12.S250%

Alpha SNcfdey, et sl 75% - Coal, ON 5 Gas
Vlrgkda Deparlment of TransportaNon 25% - Coal, ON 5 Gas
Coal Lessees
Wand Creek Coal Company
Jeweg Smokeless Coal CorporaNon
Pennac, inc.
Buchanan ProducNon Company - CBM Lessee
0.02 acres 0.0250%

Page 1
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UNT 744

Doohet 8VttD$ 08-10204)805
~rdd0$ $8

Ust af Urdsassd OwrsraCldmants

Br\sr ann rncrernnnrrm

Traol 83, 0.03ames

(1) Vfry(nte Li . d T
870 Sanham Road
Sdsad, VA 24201

cnr n /tan FEE rnllrennartrn

Tract 83, 10.38ames

(1) Thence 8$wel, heirs

(s) David W. 8$wet
2107 7lh Averse Apt. 15
Sets Faurde, SD

(b) QusrNh A S$wel
P. O. San1013
Rhame, ND 58525

Acres ln Unk

0.0050 eorm
1/4 af 0.02 acres

10.28 scree

0.1425 acres
1/72 of 10.28acres

0.1425 acres
1/72 of 10.28scree

12.82500%

0.17813%

0.17813%

(1) Virgil Dw ~ d T.
870 Sanham Road
Srlsad, VA 24201

0.0050 acres
1/4 af 0.02 acres
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UINT T44

Dccbd 8VQOS48-18354885
ExhlbS E

LN of Con88$ n8 Ownorsclabnaras Std reqube ooerew

Hurt McQube
dc Charles Orson
1805 1/2 Jolfascn Avenue
Sbca5okl, WV 24701

cut a csak CNE cauuanaual

10.28 acres 12.82500%

(a)

(c)

(o)

Souhh V. Osborne
HC 82, Scx 108
Ravat, VA 2a839

Maaa J.8$wel
HC 82, Scx 85
Raven, VA 2C838

Vtrgtnta N. Sahroa
HC%, Scx87
Raccsn, VA 2a838

Arches M. Steel
HC 82, Sac83
Raven, VA 2e538

Etes Osborne
Qonoral Dobro/7
Shcrlt Qap, VA 21847

Hubbanl Osborne
HC 82, Scu 88
Raven, VA 2QKM

Unde 8.Shohcn
P. O. Sou S
ShaN Qap, VA 2eSS7

Jorlns Davis
10Davis Street
Nalh Taaswal, VA 2C830

Mn W. Osborne
P. O. Swc 4SS
Raven, VA 240%

JacNs D. Osborne
RL1, Scx2($
Raven, VA 2e838

Daniel J.Osborne
HC 82, Sate)
Ravat, VA 2aSNt

5)rtcxe A Shaacm
St. Rt Sac 81A
Raven, VA 2e838

10.25 acres

1.2825 acres
1$ d 10.28acrm

1.2S25 acres
1$ cf10.28scrm

1.2825 axes
1$ cf10.25axeo

1.2825 acres
1$ d 1025acres

1.2825 acres
1$ d1028mrm

0.1425 sees
I/72 cf t028acraa

0.14i5 acres
1/72 cf 1028ones

0.1425 acres
1/72 d 1025axm

0.1425 sass
1/72 d traces

O.t425 axm
1/72 d 1028axes

0.1425 axm
1/72 d 1028ocres

0.1425 acres
I/72 d 1025acrm

12.82500%

1.80313%

t.e)313%

1.60313%

1.80313%

1.50313%

0.17813%

0.17813%

0.17513%

0.17S13%

0.17813%

0.17813%

0.17813%
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UNIT 74$

Ooakst 8VQOS48-18264)696
Errh)88 E

Usl of CanflathS Owners/Clahtards thd re/Barn eeorew

(m)

(n)

(o)

(o)

(p)

(s)

(u)

(v)

(7)

(w)

Mevh J.Osborne
P. O. Box 1807
Cedar Stuff, VA 24$N

Lds Casey
P. O. Box 162
Raven, VA 24639

Cora Amokl
P. O. Box $26
Rema, VA 24639

Lsananl C. 6abrsk
P. O. Box 932
Raven, VA 24!39

Jsy C. SSwel
P. O. Box 1035
Raven, VA 24839

Wamh Ha9y
P. O. Ser 1738
RiaMsnds, VA 24641

P. O. Bax 47
Shore Qap, VA 24647

Thsodee 8$wel
P. O. Sm826
Raven, VA 24K%

Qsneal Dslvey
Dean, VA 24612

Semedhs R. Usbur9
1418 Flat Avenw Srx$r
Fe9o, NO 58108

Qlsdys E. Pelet
702 21st SrndtL AFL 2
Fa/9o, NO 58103

David W. 8$wal
2107 7th Avenue ApL 15
Eels Foumhe, SD

Tlwmes H. 8$wel
RL1
Ihde, W854416

Ousnln A $$wel
P. O. San 10I3
Rhame, ND 56625

Dand J.6$wsd
600 Sedh 9th Sbesl 664
8/smark, ND 58804

Ssmkm R. Lamb
3100VbnnSrm
Hastkr9n MN 56N3

norw h Urm

0.1425 swee
1/72 of10.26ecms

0.1425 sores
1/72 af10.26sww

OA275 exes
1/24 d 10.28a

0.1425 mrw
1/72 af 10.26sores

0.1425 exw
1/72 of 10.2$norw

0.1425 exw
1/72 of 10.26exw

0.1425 eww
1//2 of 10.28exes

0.1425 exw
1/72 af 10.28saw

0.1425 aaw
1/72 d10.26awes

OA275 exw
1/24 d10.26aaw

0.1425 swee
1/72 of 10.28exes

0.1425 aww
1/72 af 10.28some

0.1425 swee
1/72 of 1026exw

0.1425 sees
1/72 af 10.28caw

0.1425 some
1/72 of10.2$aaes

0.1425 exw
1/72 d 10.28caw
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UNIT 744

Booksf 0VQUBSB-1030dN05
Bshl08 5

Ust of OondBoBNB OwnersCWnards BNI rerpdre ooorow

Perosrd of
U&

(1) Alplm BNokfsy Hays, al N.
ofo H. S.T.Onarp, LC.
Aan: Boas Hswkirw

3812 Vfysoaeloy Tenses Circle
Richmond, VA 23233

(2) Vsgyr) ~ Opanmore of1'~
870 Bonhsm Road
Briotrd, VA 24201

0.005 ones
14 of 0.02 sores

0.005 sarm
14 of 0.02 acres

0.00625%

rsn. n man Fwn rnsrsswrsnsap

(1) Alpha SdoNey Hoon, ot al.
ofb H. S.T. Group, LC.
Aan: BoNo Hawldns
3812 yeNsasry Tame Cools
Richmond, VA 23233

(2) Ve0ktts Cn of T
870 Bonham Road
Bdotol. VA 2d20l

0.005 some
14 of 0.02 ames

0.0(5 aaw
14 of0.02aam

0.00525%

VIRGINIA: In the Cle
was this day p ted in th)
admitted to m-- l
Deed Book No.
Returned this date to;

rk' e of the 'uit Court of Buchanan County. The fore ing instrument
c said d 'ogeth ith the certjQQ of acknowl sexed,

f.. .......,19.../.rt...................N.........r.....M.
'N .....TESTE: Jaqnfs M. Bevins, Jr., Clerk

TESTE: .. 5 . )Md'Jeputy Clerk

Pape 3
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