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BEF'ORF. THE VIRGINII GAS AND OIL BOARD

APPLICANT: CNX GAS COMPANY LLC

RELIEF SOUGHT: RE-POOLING OF INTERESTS IN
DRILLING UNIT W-35 LOCATED
IN THE OAKWOOD COALBED METHANE GAS
FIELD II PURSUANT TO VA. CODE

66 45.1—361.ZI AND 45.1-361.Z2, FOR
THE PRODUCTION OF OCCLUDED NATURAL

GAS PRODUCED FROM COALBEDS AND ROCK
STRATA ASSOCIATED THEREWITH (herein
Collectively referred to as
"Coalbed Methane Gas" or nGas")

LEGAL DESCRIPTION:

DRILLING UNIT NUMBER W-35
(herein "Sub)ect Drilli.ng Unit" )

IN THE OAKWOOD CO) LBED METHANE GAS FIELD II
GARDEN MAGISTERIAL DISTRICT,
KEEN MOUNTAIN QUADRANGLE

BUCHANAN COUNTY, VIRGINIA
(the "Sub)ect Lands" are more
particularly descr bed on Exhibit A,
attached hereto and made a part hereof

VIRGINIA GAS

AND OIL BOARD

)
DOCKET NO.

) SB-0324-0627-07

)

)

)

)

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hearing Date and Place: Thi.s matter came for final hearing
before the Virgi.ni.a Gas and Oil board (hereafter "Board" ) at 9:00 a.m.
on April 26, 2011 at the at the Russell County Conference Center,
Lebanon, Virgini.a.

Stump, L.C., appeared for the Ppplicantl and Sharon M.B. pigeon,
Ass stant Ittorney Gen ral, was present to advise the Board.

3. Jurisdiction and Notice: Pursuant to Va. Code 55 45.1—
361.1 et ~se ., the Board finds that it has Iurisdiction over the
sublect mat er. Based upon the evidence presented by Applicant, the
Board also finds that the Appli.cant has (I) exerci.sed due diligence in
conducti.ng a search of the reasonably available sources to determine
the identity and whereabouts of gas and oil owners, coal owners,
mineral owners and/or potential owners, i.e., persons identified by
Applicant as having ("Owner" ) or claiming ("Claimant" ) the rights to
Coalbed Methane Gas i.n all coal seams below the Tiller Sean, including
the Upper Seaboard, Greasy Creek, Middle Seaboard, Lower Seaboard,
Upper Horsepen, Mi.ddle Horsepen, War Creek, Lower Horsepen, Pocahontas
No. 9, po *h tas No. 0, pocahontas No. 7, pocahont.as No. 6, pocahontas
No. 5, Pocahontas No. 4, Pocahontas No. 3, Pocahontas No. 2 and various



unnamed coal seam- and rock strata assn iated tl'.erewith (hereatter
"Sub1ect F'ormation") in Subject Drz.llz.ng Unit under'ing and comprised
of Subject Lands; (2) represented zt has given notice to those partz.es
(hereafter sometimes "person(s)" whether referring to individuals,
corporations, parts erships, associations, companz.es, busz.nesses,
trusts, loint ventures or other legal entztzes) entztled by Va. Code 66
45.1-361.19 and 45.1-361.22, to notice of the Applz cation filed herein;
and (3) that the persons set forth z.n their Applicatz.on and Notice of
Hearz.ng have been identified by Applicant through its due diligence as
Owners of Claimants of Coalbed Methane Gas z.nterests in Sub1ect
Formation, zn Subject Drilling Unit and that the persons identified in
Exhibit 8-3 attached hereto are persons ident fied by Applicant ho may
be 0 ners or Claimants of Coalbed Methane Gas interests in Sub1ect
Formatz.on who have not heretofo e agreed to lease or sell to the
Appl cant and/or voluntarily poo'heir Gas interests. Conflicting Gas
Owners/Claimants in Sub)ect Drilling Unit are listed on Exhzbz.t E.
Further, the Board has caused nctzce of this hearing to be published as
required by Va. Code 6 45.1-361.19.8.Whereupon, the Board hereby finds
that the notz.ces given herein s tisfy all statutory requirements, Board
rule requz.rements and the minzmum standards of due process.

Amendments: Exhibits A, 8 4 EE

5. Dismissals:

6. Relief Requested: Applicant requests (I) that pursuant to
Va. Code 6 45.1-361.22, including the applicable portions of Va. Code 5
45.1-361.21, the Board pool all the rights, z.nterests and estates in
and to the Gas in Sub1ect Drzllzng Unit, including the pooling of the
interests of the Applicant and of the known and unknown persons named
in Exhibit 8-3 hereto and that of thez.r known and unknown hei s,
executors, administrators, devisees, trustees, assz.gns and successors,
both immediate and remote, for the drillz.ng and operation, including
prod ction, of Coa)bed Methane Gas, produced froze or allocated to the
Sub1ect Drzllz.ng Unit establz.shed for the Sub1ect Formation underlying
and comprised ot the Sub)ect Lands, (hereatter unmet es collectively
identified and referred o as "Well Development and/or Operation zn the
Sublect Drzllzng Unzt"), and (2) that the Board deszgnate CNX Gas
Company LLC as Unit. Operator.

7. Relief Granted: The Applicant's requested relief in this
cause shall be and hereby is granted: (I) Pursuant to Va. Code 6 45.1-
361.21.C.3, CNX Sas Company LLC (hereafter "Uzit Operator" ) zs
designated as the Unz.t Operator authorized to drill and operate the
Coalbed Methane Gas well z.n the Sub1ect Drz.lling Unit at the location
depzcted on the plat attached hereto as Exhibit A, subject to the
permz.t provzszons contained in Va. Code 65 45.1-361.27 et ~se .; to the
Oakwood Coalbed Methane Gas Field II Order docket number VGOB 91-1119-'2, effect'e December 17, 1991; to 66 4 VAC 25-150 et ~se ., Gas and
Oil Regulatzonsz and to 66 4 VAC 25-160 et ~se ., Virginia Gas and Oil
Board Regulations, all as amended from time to time, and (2) all the
interests and cata es zn and to the Gas in Sub1ect Drilling Unit,
includz.ng that of the Applicant and of the known and unknown persons
listed on Exhibi.t 8-3, attached hereto and made a part hereof, and
their known and unknown hez.rs, executors, admz.nist ator's, devz.sees,
t t ea, assigns d succes ors, both immediate and remote, be and
hereby are pooled z.n the Subject Formation in the Sub1ect D tiling Unit



derlying d comprised of the Subject Lands.

)'ursuant to the Oakwood II Field Rules promulgated ur.der the
authority of Va. Code 5 45.1-361.20, the Board has adopted the
following method for the calculation of production and revenue and
allocati.on of allowable costs for the production of Coalbed Methane
Gas, dependent on the particular long wall mining plan applicable to
each 80-acre drills.ng unit. The Uesi.gnated Operator of any 80—acre
d illing unit oz units within the boundaries, of which any long wall
panel whi.ch has been isolated by the driving of entries is located and
from which Unsealed Gob Gas, Short Hole Gas or Gas from any Well
authorized by the Code of Virginia is produced, shall calculate
production and revenue based upon the mine plan as implemented within
each affected 80-acre drilling unit and in parti.euler, based upon the
mineral acreage, as platted upon the surface, in each 80-acre drilling
unit actually ontained wi.thin a long wall panel as depi.cted by said
mine plan. Except as otherwise provided heres.n, a copy of the
pe tinent portion of the mine plan being utili.zed to calculate
production, revenue and costs from any affected 80-acre drilling unit
shall be filed of record wi.th the Board prior to the payment of any
revenue based upon such calculations.

The tormula or division of interest for production from any 80-
acre drilling unit affected by a long wall panel and from any;
separately owned tract i.r. any such 80-acre unit shall be calculated as
follows:

7.1 For Short Hole Gas — The amount of producti.on produced from
and attributed to each 80-acre drilling unit shall be t.he
rats.o )expressed a- a percentage) that the amount of
mineral acreage, when platted on the surface, which i.s both
in the affected unit and the long wall panel, bears to the
total mineral acreage, hen platted on t.he surface,
contai.ned wi.thin the entire long wall panel affecting such
80-acre drilling unit.

7.2 1'or Unsealed Gob Gas — The amount of production produced
from and att.ributed to each 80-acre drilling uni.t shall be
the ratio )expressed as a percentage) that the amount of
mineral acreage, when platted on the surface, which is both
in the affected unit and the long wall panel, bears o the
total mineral acreage, when platted on the surface,
contained wi.thin the anti.re long wall panel affects.ng such
80-acre drilling uni.t.

7.3 a. For Gas from Any Well Located in a Lone Wall Panel
After actual commencement of coal mini.ng operations by the
dri.ving of entries and completion of isolation of a long
wall panel, the amount of Gas produced from such a well and
attri.buted to each 80-acre dri.lli.ng uni.t shall be the ratio
)expressed as a percentage) that the amount of mi.neral
acreage, when platted on the surface, which is both in the
affected 80-acre drilling unit and the isolated long wall
panel, bears to the total mineral acreage, when platted on
the surface, contai.ned withi.n the entire long wall panel
affecting such 80 —acre dr lllr g nit.



b. For Free Well Gas — Pri.or to the actual commencement of
coal mining operatiors by the driving of ent.ries and
completion of isolation of a long wall panel, Gas from any
well located in a proposed long wall panel shall be
produced from and allocated t.o only the 80-acre drilling
uni.t in which the well is located according to the
undivided interests of each Owner/Claimant within the unit,
whi.ch undivi.ded interest el all be the ratio (expressed as a
percentage) that the amount of mineral ac cage within each
separate tract that is within the SubIect Drilling Unit,
when platted on the surface, bears to the total mineral
acreage, when platted on t.he surface, contained within the
anti.re 80-acre drills.ng unit in the manner set for the in
the Oakwood I Fi.eld Rules.

8. Election and Eleci.ion Period: In the event any Owner or
Claimant named in Exhibit B-3 hereto does not reach a voiuntary
agreement to share i.n the operation of the well located i.n the Subject
Drilling Uni.t, at a rate of payment mutually agreed to by said Gas
Owner o Claimant and the Unit Operator, then sucn person named may
elect one of the options set forth in Paragraph 9 below and must gi.ve
written nots.ce of his electr.on of the opti.on selected under Paragraph 9

to the designated Unit Operator at the address shown below within
thi.rty (30) days from the date of receipt of a copy of this Order.
timely election shall be deemed to have been made if, on or before the
last day of said 30-day period, such electing person has delivered hi.s
written election to the designated Unit Operator at the address shown
below or has duly postmarked and placed its written election in first
class United States ma I, postage prepaid, addressed to the Unit
Operator at the address shown below.

9. Elect on Options:

9.1 Opti.on I — To Participate In The Nell Development and
~O eration of the Drillinc Unit: Any Gas Owner or Cl imant
named in Exhibit B-3 who does not reach a voluntary agreement
wi.th the Unit Operator may elect to participate i.n the Well
Development and Operation in the SubIect Dri.fling Unit
(hereafter vparticipating Operator" ) by agreeing to pay the
estimate of such Participating Operator's proportionate part
of the act.ual and reasonable costs of the Well Development
contemplated by this Order for Gas produced pursuant to the
Oakwood II Field Rules, includi.ng a reasonable supe vi.si.on
fee, as more particularly set forth in Virginia Gas and Oil
Rcard Regulation I VAC 25 —180—100 (herein "Completed-for-
Production Costs" ). Further, a Participating Operator agrees
to pay the estimate of such Participating Opera(.or's
proportionate part of the Completed-for-Production Cost as set
forth below to the Unit Operator within forty-five (45) days
from he later of the date of mailing or the date of recording
of thi.s Order. The Completed-for-Production Cost for the
Subject Drilling Unit is as follows:



Completed-for-Production Cost: Panel
Panel
Panel
Panel
Panel

13-East
14-East
15-East.
5-East
6-East
1otsl

8 41,881.53
8 92,513.99
8 4, 631.00
8 11,785.68
8 7,378.96
8158,191.16

Pny gas owner nd/o claim nts named in Exhibit 8-3, who elec:t
this opt on (Op ior I) under tend and agree that their rnrtlal
paym . t under this opti n i tor tl.err proportionate share of the
hopis ant'- estim t o actual costs and ezpei.ses. It is also
understood oy all persons electing thi- opticn t.haL (.ney
agreeirg to pay the r proportionate sha e of the actual costs and
eapenses as det rmined by the Operatcr named in this Board Order.

A Parti.cipating Operator's proportionate cost hereunder shall be
the result obtained by multiplying the Parti.cipating

Operators'Interestin Unit" times the Completed-for-Production Cost set
forth above. Provided, ho ever, that in the event a Participati.ng
Operator elects to participate and fails or refuses to pay the
estimate of )is proportionate part of the Completed —for-
Production Cost as set forLh above, all withi.n t.he time set forth
herein and in the manner prescribed in Paragraph 8 of this Order,
then such Participating Operator shall be deemed to have elected
not to participate and to have elected compensation in lieu of
participation pursuant to Paragraph 9.2 herein.

9.2 Opti.on 2 — To Becca.ve A Cash Bonus Considerati.on: In lieu
of participating in the Well Development and Operation in
Sublect Drilling Unit under Paragraph 9.1 above, any Gas
Owner or Claimant. named in Exhibit 8-3 hereto who does not
reach a voluntary agreement wi.th the Unit Operator may
elect to accept a cash bonus consideration of 85.00 per net
mineral acre owned by such person, commencing upon entry of
this Order a d ontinuing ally unt I o ceme t of
production from Sub7ect Drilling Unit, and thereafter a
royalty of I/8th of 8/Bths (twelve and one-half percei.t
(12.5')) of the net proceeds received by the Unit Operator
for the sale of the Coalbed P)ethane Gas produced from any
Well Development and Operati.on covered by this Order
multiplied by that person's Interest in Unit or
proportional share of sai.d production (fcr purposes of this
Order, net proceeds shall be actual proceeds received less
post-production costs incurred downstream of the wellhead,
including, but not limited to, gathering, compressi.on,
treating, transportation and marketing costs, whether
performed by Unit Operator or a thi.rd person( as fair,
reasonable and equitable compensation to be paid to said
Gas Owner or Claimant. The i.nitial cash bonus shall become
due and owing when so elected and shall be tendered, paid
or escrowed ithin one hundred twenty (120) days of
recording of thi.s Order. Thereafter, annual cash bonuses,if any, shall become due and owing on each anniversary of
the date of recording of thi.s order in the event production
from Sub7ect Drilling Uni.t has not theretofore commenced,
and once due, shall be tendered, paid or escrowed within



sixty (60) days of said anniversary date. Once the initial
cash bonus and the annual cash bonuses, if any, are so pai.d
or escrowed, sub]ect to a fina'egal determination of
ownership, sai.d payment(s) shall be satisfaction i.n full
for the ri.ght, interests, and claims of such electing
person in and to the Gas produced from Sub]ect Formation
the Subject Lands, except, however, for the I/8th royaities
due hereunder.

Sub]ect to a final legal determination of ownership, the
election made under thi.s Paragraph 9.2, when so made, shall
be satisfaction in full for the right, interests, and
claims of such electing person in any Wall Development and
Operation covered hereby and such electing person shall be
deemed to and hereby does lease and assign, i.ts right,
interests, and claims i.n and to the Gas produced from
Sub]ect Formation in the Sub]ect Dri.fling Unit to the
Applicant.

Option 3 — To Share In The Well Development And Operation
As A Non-Partici.peti.nq Person On A Carri.ed Basis And To
Racer.ve Consideration In Lieu Of Ca h] In li.eu of
parti.cipati.ng in the Well Development and Operati.on in
Sub]ect Drilli.ng Unit under Paragraph 9.1 above and in lieu
of receiving a Cash Bonus Consi.deration under Paragraph 9.2
above, any Gas Owner or Claimant named in Exhibit B-3
hereto who does not reach a voluntary agreement with the
Uni.t Operator may elect to share in the Well Development
and Operation of Subject Drilling Unit on a carri.ed basis
(as a "Carried Well Operator"1 so that the proportionate
part of the Completed-for-Producti.on Cost hereby allocable
to such Carried Well Operator's interest is charged against
such Carried Well Operator's share of production from
Sub]ect Drilli.ng Unit. Such Carri.ed Well Operator's
rights, interests, and claims in and to the Gas in Sub]ect
Dr lling Uni.t shall be deemed and hereby a e assigned to
the Applicant until the proceeds from the sale of such
Carried Well Operator's share of producti.on from Sub]ect
Drilling Unit (exclusive of any royalty, excess or
overriding royalty, or other noi-operati.ng or non cost-
bearing burder reserved in any lease, assignment thereof or
agreement relating thereto coveri.ng such interest) equals
three hundred percent (3001) for a leased i.nterest or two
hundred percent (2006) for an unleased int.crest (whichever
i.s applicable) of such Carried Well Operator's share of the
Completed-for-Production Cost allocable r.o the i.ntere t of
such Carri.ed Well Operator. When the Applicant recoups and
recovers from such Carried Well Op rater's assigned
interest the amounts provided for above, then, the ass gned
i.nterest of such Carri.ed Well Ope ator shall automata.cally
revert back to such Carri.ed Well Operator, and from and
after such reversion, such Carri.ed Well Operator shall be
treated as if it had participated initially under Paragraph
9.1 above; and thereafter, such participating person shall
be charged ith and shall pay hi.s proportionate part of all
f ther costs of such Well Development and Operation.



Subject to a final legal determination of ownership, the
election made under this Paragraph 9.3, when so made, shall
be satisfaction i.n full for the ri ghts, interests, and
claims of such electing person in any Well Development and
Operation co ered her by and s ch electing per on shall be
deemed to have and hereby does assign its rights,
interests, and claims in and to the Gas produced from
Sublect Formation in the Subject Drilling Unit to the
Appli.cant for the peri.od of time during which its interest.
is earns.ed as above provi.ded pri.or to its reverer.on back to
such e ecting person.

ID. Failure to Properlv Elect: In the event a person named in
Exhibs.t E-3 hereto does not reach a voluntary agreement with the Unit
Operator and fails to elect within the time, in the manner and i.n
accordance ith the terms of thi.s Order, one of the alternatives set
forth in Paragraph 9 above for which his interest qualifies, t.hen such
person shall be deemed to have elected not to participate in the
proposed Well Development and Operation i.n Subject Drills.ng Unit and
shall be deemed, subject to a inal legal determinati.on of ownership,
to have elected to accept as satisfaction i.n full for such person'
right, interests, and claims in and to the Gas the consideration
provided i.n Paragraph 9.2 above for which its interest qualifies and
shall be deemed to have leased and/or assigned his right, interests,
and claims in and to the Gas produced from Subiect Formation in the
Subject Drilling Uni.t to the Applicant. Persons who fail to prope lyelect shall be deemed, subiect to - final legal determination of
ownership, to have accepted the compensati.on and terms set forth herein
at Paragraph 9.2 in satisfaction in full for the right, interests, and
claims of such person in and t.o the Gas produced from the Subject
Formation underlying Subject Lands.

11. Default Bv Participati.nq Person: In the event a person
tamed in Exhibit 3-3 elects to part.i.cipate under Paragraph 9.1, but
fails or refuses to pay, to secure the payment or to make an
arrangement with the Uni. Operator for the payment of such person'
proportionate part of the Completed-for-Production Cost as set fort.h
heres.n, all within the time and in the manner as prescribed in thi.s
Order, then such person shall be deemed to have withdrawn his election
to participate and shall be deemed to have elected to accept as
satisfaction n full for such person's ri.ght, interest, and claims i.n
and to the Cas the consideration provided in Paragraph 9.2 above for
which his i.nterest quali.fice depending on the exces- burdens attached
to such interest. Whereupon, any cash bonus consideration due as a
result of such deemed election shall be tendered, paid or escrowed by
Unit Operator within one hundred twenty )120) days after the last day
on which such defaulting person under this Order should have paid hi.s
proportionate part of such cost or should have made satisfactory
arrangements for the payment thereof. When such cash bonus
cones.derati.on is paid or escrowed, it shall be satisfaction. i.n full for
the right, irterests, ard claims of such person in and to the Gas
underlying Subiect Dri.lling Unit in the Subject L nds covered hereby,
except, however, for any royalties which would become due pursuant to
Paragraph 9.2 hereof.

12. ~Assi nm nt of I tercet: In thc event a per on named in
Exhibi.t 8-3 is unable to reach a voluntary agreement to share in the



Nell Development and Operation contemplated by this Order at a rate of
payment agreed to mutually by said Owner or Claimant and the Uni.t
Operator, o fa ls to make an election under Paragraph 9.1 above, then
subject to a fi.nal legal determination of ownership, such person shall
be deemed to have and shall have assigned unto Applicant such person'
rich(., interests, and claims in and to s id well, and otter share in
production t.o which such person may be entitled by reason of any
election or deemed election hereunder in accordance wit.h the provi.sions
of thi.s Order governing said election.

13. Unit Operator (or Operator): CNX Gae Company LLC shall be
and hereby is designated as Unit Operator authorized to drill and
operate the Coalbed Methane Well in Sub)ect Formation in Sub3ect
Dri.lli.ng Uni.t, all subject to the permit provisions contained in Va.
Code 69 45.1-361.27 et sect.; 59 4 VAC 25-150 et ~se ., Gas and Oi.l
Regulati.onsz $6 4 VAC 25-160 et ~se ., Vi.rgi.ni.a Gas and Oil Board
Regulations; he Oakwood Coalbed Gas Field II Order Docket Number VGOB
91-1119-162, all as amended from time to time, and all elections
required by this Order shall be communicated to Uni.t Operator in
writing at the address shown below:

CNX Gas Company LLC
2481 John Nash Blvd.
Bluefimld, WV 24701
Attn: Anita D. Duty

14. Commencement of Operations: Unit Operator shall omn ence or
cause to commence operations for the dri.fling of the well(s) within the
Sub3ect Drilling Uni.t and/or the well(s) outer.de the Sublect Drilling
Unit but from whi.ch production is allocated to the Sub)ect Dri.lli.ng
Uni.t within Seven Hundred and Thirty (730) days from the date of the
Order and sl.all prosecute same with due diligence. If Urit Operator
shall not have so commenced and/or prosecuted, then this Order shall
termi.nate, except for any cash sums then payable hereunder; other ise,
unless sooner termi.nated by Order of the Board, thi.s Order shall expi.re
at 12:00 P.M, on the date on which all wells covered by the Order
and/or all wells from which production is allocated to the Sub3ect
Dri.lling Unit are permanently abandoned and plugged. However, in the
event an apoeal is taken from this Order, then the time between the
fi.ling of the petition for appeal and the fi.nal Order of the Circuit
Court shall be excluded in calculating the two-year period referred to
herei.n.

15. ~0 erator's Lien: Uni.t Operator, in addition to the other
rights afforded hereunder, shall have a lien and a right of set off on
the Gas estates, ri.ghts, and i.nterests owned by any person subject
hereto who elects to parti.cipate unde= Paragraph 9.1 in the Sublect
Drilling Unit to the extent that costs incurred i.n the drilling or
operation on the Sublect Drilling Unit are chargeable agar.nst such
person's interest. Such liens and right of set off shall be separable
as to each separate person and shall remain li.ens until the Uni.t
Operator drilling or operating any well covered hereby has been paid
the full amounts due under the terms of thi.s Order.

16. Escrow Provisions:

The Applicant represented to the Board that there are



unkno n or unlocatable claimants in tract(s) IG of the Sub>ect Drilling
Unit whose payments are sub>ect to the provi.sions of Paragraph 16.1
hereof in the Subject Drilling Unit; and, the Unit Operator has
represented Lo the Board that there are conflicti.ng claimants in
Tract(s) IE, IG and 11 of Sub>ect t>rilling Unit whose payments are
sub>ect to the provisions of Paragraph 16.2 hereof. Therefore, by this
Order, the Escrow /gent named herein or any successor named by the
Board, is required to establish an interest-bearing escrow accoun for
Tract(s) IE, IG and II of Sub>ect Drilling Unit (herein "Escrow
Account" ), and to racer.ve and account to the Board pursuant to its
ag t for th es .d f d he eafter described i Pa ag aphs 16.1
and 16.2:

Debbie Davis, Trust Officer
First Bank & Trust Company
38 East Valley Drive
Bristol, VA 24201

16.1. Escrow Provi.sions For Unknown or Unlocatable Persons: If
any payment of bonus, royalty payment or other payment due
and owing under this Order cannot be made because the
person entitled thereto cannot be located or is unknown,
then such cash bonus, royalty payment, or other payment
shall not be commingled with any funds of the Uni.t Operator
and, pursuant to Va. Code 5 45.1-361.21.D, said sums shall
be depos t d by the Un t Op ator nto the Escrow Acco nt,
commenc ng within one hundred twenty (120) days of
recording of this Order, and continuing thereafter on a
monthly basi.s wi.th each deposi.t to be iaade, by use of a
report format approveu by the Inspector, by a date which is
no later than sixty (60) days after the last day of the
month bei.ng reported and/or for which funds are being
deposited. S~ch funds shall be held for the exclusive use
of, and sole benefit of the person entitled thereto until
such funds can be paid to such person(s) or until the
Escrow Agent re)i.nqui.shee such funds as required by law or
pursuant to Order of the Board i.n accordance with Va. Code
5 45.1-361.21.D.

16.2 Escrow Provisions For Conflicting Claimants: If any
payment of bonus, royalty payment, proceeds in excess of
ongoi.ng operational expenses, or other payment due and ow ng
under this Order cannoL be made because the person entitled
thereto cannot be made certain due to conflicting claims of
ownership and/or a defect or cloud on the title, then such
cash bonus, royalty payment, proceeds in excess of ongoing
operational expenses, or other payment, together with
Participati.ng Operator's Proportionate Costs paid to Unit
Operator pursuant to Paragraph 9.1 hereof, i.f any, (I) shall
not be comma.ngled wi.th any funds of the Unit Operator; and
(2) shall, pursuant to Va. Code $5 45.1-361.22.P..2, 45.1-
361.22.A.3 and 45.1-361.22.A.4, be deposited by the Operator
into the Escrow Account withi.n one hundred twenty (I?0) days
of recording of thi.s Order, and conti.nuing thereafter on a
monthly basis with each deposit to be made by a date which is
no later than sixty (60) days after t.he last day of the month



being reported and/or for which funds are subject to deposit.
Such funds shall be held for the exclusz.ve use of, and sole
benefz.t of, the person entz.tied thereto until such funds can
be paid to such person(s) or until the Escrow Agent
relinquishes such funds as required by law or pursuant to
Order of the Board.

5~coral Findings: The Board specifzcally and specially finds:

11.1. CNX Gas Company LLC, a Virgznza limited lzabzlity company
zs duly authorized and qualified to transact business z.n the
Coussonweafth of Vz.rginza;

17.2. CNX Gas Company LLC has the authority to explore, develop
and maintaz.n the propertz.es and assets, now owned or hereafter
acquz.red, consented to serve as Coalbed Methane Gas Unit
Operator for Sub7ect Drillzng Unzt and to faithfully discharge
the dutzes imposed upon zt as Unit Operator by statute and
regulations/

17.3. CNX Gaa Company LLC is an operator in the Comnonwealth of
Virginia, and has satz.sfied the Board's requirements for
operations in virginz.af

17.4 CNX Gas Company LLC clazms ownersl ip of gas leases, Coalbed
Methane Gas leases, and/or coal leases representing
55.2770 percez.t of the oil and gas interest/clazms in and to
Coalbed Ieethane Gas and 100.0000 percent of the coai
interest/clazms z.n and to Coalbed Methane Gas in Subject
Drz.llzng Unztf and, Applicant claims the right to explore for,
develop and produce Coalbed Methane Gas from Subject
Formations z.n Subvect Drilling Unit zn Buchanan
County, Virginia, which Sublect Lands are more particularly
described in Exhibz.t A;

17.5. The estimated total production from Sub]ect Drzllz.ng Unit
z.s 125 MMCF to 550 MMCF. The estimated amount of reserves from
the Subgect Drilling Unit zs 125 MMCF to 55D MMCF7

17.6. Set forth in Exhibit 8-3, is the name ar;d last. known
address of each Owner or Clazmant identified by the Applicant
as having or claimz.ng an interest z.z. the Coalbed Methane Gas
in Subject Formation z.n Sub7ect Drillz.ng Unit underlying and
covprised of Sub7ect Lands, who has not, in wrz.ting, leased to
the Applz.cant or the Unit Operator or agreed to voluntarily
pool hzs interests in Subject Drz.lling Unit for zts
development. The interests of the Aespondents listed zn
Exhibz.t 8-3 comprise 44.7230 percent of the oil and gas
z.nterests/..laims in and to Coalbed Methane Gas
and 0.0000 percent of tie coal interests/claims in and
to Coalbed Methane Gas in Sub7ect Drilling Unztf

17.7 Applicant's evidence established that the fair, reasonable
and equitable compensatz.on o be paid to any person in lieu
of the right to participate in the Wells are those options
p o d o . 1'aragraph 9 above;
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17.8 The relief requested and granted is gust and reasonabie, is
supported by substantial evidence and will afford each person
listed and named in Exhibit B-3 hereto the opportunity to
recover or receive, without unnoccssary expense, such
person's just and fair share of the production from Sub)ect
Dtil) ing Unit. The granting of the Application and relief
requested therei.n wi.ll ensure to the extent possible the
greatest ultimate recovery of Coalbed Methane Gas, prevent or
assist. in preventing the vari.ous types of waste prohibi.ted by
statute and protect or assi.st in protecting the correlative
rights of all persons in the subject common sources of supply
in the Sub)ect Lands. Therefore, the Board i.s entering an
Order granti.ng the relief herein set forth.

16. Mailinq Of Order And Filinq Of Affidavit: Applicant or i.ts
Attorney shall file an affidavi.t with the Secretary of the Board within
sixty (60) days after the date of recording of this Order stating that
a true and orrect copy of said Order was mailed within seven ()) days
from the date of its receipt by Unit Operator to each Respondent named
i.n Exhibit. B-3 pooled by this Order and whose addres- is known.

19. I var.lability o Unit Records: The Di.rector shall provide
all persons not subject to a lease wi.th reasonable access to all
records for Sub)ect Drilling Unit hich are submitted by the Uni.t
Operator to said Director and/or his Inspector(s).

20. Conclusion: Therefore, the requested relief and all terms
and provisi.ons set forth above be and hereby are granted and IT IS SO
ORDERED.

21. A~aalu: Appeals of this Order are governed by the
provisions of Va. Code Ann. 6 45.1-361.9 which provides that any order
or deci. sion of the Board may be appealed to the appropriate circuit
court.

22. Effective Date: This Order shall be etfective as of t.he
date of the Board's approval of thi.s Appli.cation, which is set forth at
Parag aph I abo e.



Effective Date:

This Order shall be effective on the date of its execniion.

DONE AND EXECUTED this~ day of 2012, by a majority of the Virginia Gas
end Oil Board.

Virgini a and Oil Board

DONE AND PERFORMED thi~ dsy of~ev 2012 BY Order of the Virginia Gas
and Oil Board.

Rick Cooper, Priacipal Ex/fcutive to the Ststy
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL)

Acknowledged on this ~IF day of ~2012, personany before me a notary
public in and for the Commonwealth of Vtrgtn~ppeared Bradley C. Lambert, being duly sworn
did depose snd say that he is the Chairman of the Virginia Gss and Oil Board and Rick Cooper,
being duly sworn did depose snd say that he is Acting Principal Executive to the Staff of the Virginia
Gas and Oil Board, that they executed the same and were authorized to do so.

My commission expires: 09/30/2013
Diane J.Davis, Notary Public 0174394
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EXHIBIT A

OAKWOOD FIELD
UNIT W35

FORGE POOLING
VGOB-98-052d-0827-07

(Affix Seat)

/

I

N 323,069.64 I

I I / E 1,009,383.39
~IF W35BT3// I 'I

I
BEARWCS AND DISTNICES TO OTHER PROPERTY LHES SHDWN OH THIS
WELLS WITMN 2 500'RADIUS OF cew-W358 CBM-935F N 20'48'24" W 2285 67'/ PLAT wERE PAavaEO sY Cwx CAS LLC
CBM.K35A S 572 49'I" W 1532.45' CBM.V350 N 22'8'5" W 2318.~7'HD WERE TAKEN
csM-K36D 5 58'17'26" E ID77 62', csM-v35E N 25'6'27" w 2034 79 I l FROM DEED DESCRIPT DNS NAI CHIWI OF
csM-4564 5 65'17'57" E 2D6765 / cew-v35D N 26'49'32" w 2042.7'II T TLE OF RECORD
CSM-936C H 41'27'48" E 2338.45', CBM.W35A N 52 26'l6" W 1226.99'T ODES NOT REPRESENT A CURRENT
CSM W36A N 35 35 42 E 20D6 27 / CBM W35D N 6 58 I E 1786 48 BOUNDNIY SIRIVEY.
CBM.V36S H 17'2'5" E 24DD 4'ew-.m N 926TWCmm.mfA'.Tw TIW CERTIFICADOH IRREON CERTIFIES
CBM.VSWK N 5'55'58" E 2122 09' THE SIZE, 5HAPE Nm LOC 'I ON OF IHE
CBM.V35A N N'57'46" W 2218 75'BM" 51'24" E 2489.9m I I I, PRDPOSEO UNT DNLYr "„

Et FY 4,
93 w

+~4 Im m OC.~D
UL NO. 841898

o%8/l/I 4-

Om+
coRpany cNK Gas comlonv LLc %9FV ~ v NaDW and Numaer UNIT w35

TI oct No. E 1 eva~ti 0 Quadrangle KEEN MOUNTAIN

County BUCHANAN District GARDEN Scale: ' 4OD Date
This plat Is 0 new plat X : an updated plat or 0 f inal piet

Form DGO-60-7
Rev. 9/91 Licenseu u essionol Engineer or Licensed Land Surveyor



C)t)X Gas Company LLC
Unit W35

Tract Identifications

1A. Hurt-McGuire Land Trust (Lewis Osborne 628A1 Acre Tract) —Coal
Island Creek Coal Company/Consol Energy, Inc. —Coal below Ti0er Seam Leased
Jeweg Smokeless Coal Company - Tiller and above Coal Leased
CNX Gas Company LLC —CBM Leased
Dewey Rows —Surface, Oil and Gas
CNX Gas Company LLC —Oil, Gas and CBM Leased
3.98acres 4.9750%

1B. Hurt-McGuire Land Trust (Lewis Osborne 628.41 Acre Tract) - Coal
Island Creek Coal Company/Consol Energy, inc. —Coal below Tiller Seam Leased
Jewe0 Smokeless Coal Company —Tiller and above Coal Leased
CNX Gas Company LLC —CBM Leased
Hasseg Davis, et ux —Surface, Oil and Gas
CNX Gas Company LLC —Oil, Gas and CBM Leased
15.31acres 19 1375o/

1C. Hurt-McGuire Land Trust (Lewis Osborne 628.41 Acre Tract) —Coal
Island Creek Coal Company/Consol Energy, Inc. —Coal below Tiller Seam Leased
Jeweg Smokeless Coal Company —Tiller and above Coal Leased
CNX Gas Company LLC —CBM Leased
Guster Clifton, et ux —Surface, Oil and Gas
CNX Gas Company, LLC —Oil, Gas and CBM Leased
6.43 acres 8.0375'/

1D. Hurt-McGuire Land Trust (Lewis Osborne 628.41 Acre Tract) —Coal
Island Creek Coal Company/Consol Energy, Inc. —Coal below Tiller Seam Leased
Jeweg Smokeless Coal Company -7iller and above Coal Leased
CNX Gas Company LLC —CBM Leased
CNX Gas Company LLC —Oil and Gas
Consolidation Coal Company -Surface
0.13acres 0.1625%

1E. Hurt-McGuire Land Trust (Lewis Osborne 628.41 Acre Tract) —Coal
Island Creek Coal Company/Consol Energy, Inc. —Coal below Tiller Seam Leased
Jeweg Smokeless Coal Company —Tiller and above Coal Leased
CNX Gas Company LLC —CBM Leased
Daisy Burke OR Garden Realty Corporation —Oil and Gas
CNX Gas Company LLC —Oil, Gas and CBM Leased (If owned by Garden Realty Corporation)
Daisy Burke - Surface
33.56acres 41.9500'/

"This title block is for general informational purposes only and does not reflect an
analysis cf the severance deed and its effect upon coal bed methane ownership and should not
be relied upon for such purpose."

Page 1 of2
March 4, 2011
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CNX Gas Company LLC
Unit W35

Tract IdentiTications

1p. Hurt-McGuire Land Trust (Lewis Osborne 628.41 Acre Tract) —Coal
Island Creek Coal Company/Consol Energy, Inc. —Coal below Tiller Seam Leased
Jeweg Smokeless Coal Company —Tiller and above Coal Leased
CNX Gas Company LLC —CBM Leased
CNX Gas Company LLC —Oil and Gas
Consogdation Coal Company —Surface
3.10acres 3.8750'y

1G. Hurt-IdcG cire Land Trust (Lewis Osborne 628.41 Acre Tract) —Coal
Island Creek Coal Company/Consol Energy, Inc. —Coal below Tiller Seam Leased
Jeweg Smokeless Coal Company —Tiller and above Coal Leased
CNX Gas Company LLC —CBM Leased
O.H. Keen Heirs —Oil and Gas
CNX Gas Company LLC —Oil, Gas and CBM Leased (86.8615'/)
Dewey Rows —Surface
15.21 acres 19.0125%

1H. Hurt-McGuire Land Trust (Lewis Osborne 628/41 Acre Tract) —Coal
Island Creek Coal Company/Consol Energy, Inc. —Coal below Tiller Seam Leased
Jeweg Smokeless Coal Company —Tiller and above Coal Leased
CNX Gas Company LLC —CBM Leased
Hershef Keen, et ux —Surface, Oil and Gas
CNX Gas Company LLC —Oil, Gas and CBM Leased
1.09acres 1.3625%

1I. Hurt-McGuire Land Trust (Lewis Osborne 628.41 Acre Tract) —Coal
Island Creek Coal Company/Consol Energy, Inc. —Coal below Tiller Seam Leased
Jewel l Smokeless Coal Company- Tiller and above Coal Leased
CNX Gas Company LLC —CBM Leased
Theodore Osborne - Oil and Gas
0.22 acres 0.2750'/

Consolidation Coal Company, et al Big Vein Tr. 95 (37.09Acre Tract) —Coal
Island Creek Coal Company/Consol Energy, Inc. —Coal Below Tiller Seam Leased
Jeweg Smokeless Coal Corporation —Tiller and Above Coal Leased
Highland Resources/North American Resources Corporation, et al —Oil and Gas
CNX Gas Company LLC —Oil and Gas Leased (1/3)
Plum Creek Timberland, et al —CBNI
CNX Gas Company LLC -CBM Leased
CNX Gas Company LLC, et al - Surface
0.97 acres 1.2125%

"This title block is for general informational purposes only and does not reflect an
analysis of the severance deed and its effect upon coal bed methane ownership and should not
be relied upon for such purpose."

Page 2 o/2
March 4,2011
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