
VIR GINIA/ BEFORE THE GAS AND OIL BOARD

APPLICANTS: Hurt McGuuu Land Truer,
and Hassell Davis, Gener Clilbm,
Consolidated Coal ~,Daisy Burke,
Robert Elder, Hersbel Keen, et ux.

',49

RELIEF SOUGHT:
Issuance:

Location:

Action Details:

A Sapplemeaud Order for Disbursement ofEscmwed Funds
Prior Orders Atfecdtg Ddfling Unit W~ Trusts 1B.1C.1D.

IE.1F.a nartbm af IG. and 1H (Referemxd herein as "the Subject
Drilling Unit" )
Buchman Couam. Virrinia

(I) To provide a calculation of funds, Unit Operator has deposited into the Escrow Account
for Drilling Unit ~W by Tmct Subaccounts;

(2) To provide each applicant, in simple terms, a complete month over month Royalty
Accounting of unit production, costs, taxes aad proceeds, depicting variables used in

the calculation of myalty payments to the unit escrow account.

(3) To disburse unit funds to the Applicants, in accordance with their Unit Ownership
Interests relative to those funds deposited by the Unit Operator into Subject Drilling
Unit's Escrow Subaccount for VGOB Tract(s) identiTmd ln TaMe 1,

REPORT OF THE BOARD

FINDINGS AND ORDER

I. Hearinn Date and Place: This matter came on for final hearing before the Virginia Gas and Oil Board (herein
"Board") at 9:00am. on July 1$, 2006, and tune 19, 2007, at the Southwest Virginia Higher Education Center on the
campus of Virginia Highlands Community College, Abingdon, VA

2. Annearances: Mark A. Swanz of Swanz Law OHkns appeared for the Applicant and Sbanm IvLB. Pigeon,
Asshhmt Attorney General, was passant to advise tbe Boattk

3. Jurisdiction and Notice: Pursuant to Va. Code i$ 45.1-361.1e/ seq., and in particular Va. Code iI) 45.1-
361.21and 45.1-361.22.the Board finds that it has jurisdiction over the establishment and maintenance of an escrow
account, with tract subaccounts, for each of the cotdbed methane gas ddlhng uaits stabhtbed by tbe Board tbmugh
its field rules that are subject to a Board pooling order. Further, the Unit Operator is required to deposit, as
applicable, those funds specified in Va. Code g 45.1-361.21.D.,45.1-361.22.A.2, 45.1-361.22.A.3 aad 45.1-
361.22.A.4 into the applicable escmw tract subaccotmts. The Board finds that: (I) while it does not have jurisdiction
to resolve conflicting chims to the owners)up of tbe Coalbad Methane Gas pmduced by the Unit Operator from wells
located on Subject Drilling Unit, and/2) while it does not have jurisdiction to interpret agreements by and between
the Gas owners/claimants and/or tbe Unit Operators or to abridge or contravene the provisions of such agreements,
(3) pursuant to Va. Code I 45.1-361.22.A.5,the Board does have jurisdiction aad authority to disburse funds
from the Kscruw Account provided the Board has been provided with a final decision of a court of competent



jurisdiction adjudicating the ownership of coalbed metbatm gss as between tbe coaflicting ct~ IK an~
amOng all eh~OWning~eaunea in the traCtS in queStiOn Or any undiVided intereSt therein.

Prior Proceedinus:

4.1 (a) On June 10,1998,the Board executed its order pooling interests in the Subject Drilling Unit for the

production of occluded natmal gas produced from coalbeds and rock strata associated therewith (herein "Gas")
in accordance with the provisions of Va. Code SS 45.1-361.21and 45.1-361.22(herein "Pooling Order" ). The

Pooling Order was filed with the Clerk of the Circuit Court of Buchanan County on June 16, 1998 in Deed
Book 477, page 580, The Supplemental Order wss executed on August 28, 1998, sud recorded in with the
Clerk of the Court, Bache'ouaty on Scptemlm 2, 1998, in Deed Book 481, page 167.

(b) On June 15, 2005, the Bomd cssctusd an order, Docket number 98%324%627OI, swpoobng mtetusts in

tbe Subject Unit 'Ibe Order was flbrd with tbe Clerk uf tbe Orcuit Court ofBuchman County on June 22,
2005, in Deed Book 620, page 286.

(b) On February 2, 2006, tbe Board cseculed an order, Docket number 9503244)6274)2 aad 984)3244627-
03,~~funds flum Tntct IA aad a petflon of Tract IG ia the Subject Unit. The Order was
flled with tbe Clerk of tbe Cbetdt Comt of Buchanan County on February 7, 2006, as~Number

4.2 To the extent claims to the Gss were in conflict, pursuant to Vs. Code S 45.1-361-22payments attributable to
said conflicting claims were ordered deposited by the Unit Operator into the escmw account established by the
Pooling Orders (herein "Escrow Account" ). According to the Pooling Orders snd testimony, tbe coal estate~buetusta uf Hurt McGuire Land Trask and tbe gas aad oil onersbip bterusts ofHasaell Davis in
tract known as IB, Guster Qifbm in tract known as IC, Consolidated Coal Company in uact known as ID,
Daisy Bmke in tract kaown as IE, Cot taolidated Coal Company in tract known as IF, Robert Elder in a ponioa
of tmct known as IG, and Heiahei Keen, et ux. in tract known as 2H in the Subject Drilling Unit were in
conflict and became subject to the escrow requirements of the Pooling Order.

4.3 The Unit Opemtor's Miscellaneous Petition egatdbtg Tracts IB, IC, ID, IE, IF, a portioa «f IG, and IH, a
copy of which is attached to and made a part hereof, states under oath that Hurt McGuire Land Tmst snd the
Applicants have entered into an agreement with regards to Tmcts IB, IC, ID, IE, IF, a puruon uf IG, aad IH,
snd that by the terms of the agreements, Hurt McGuire Land Trust has entered into s split agreement regarding
this Tract and escrow regarding these individual conflicting claims detailed herein, is no longer required.

4.4 The Unit Opemtor gave notice to Hmt McGuire Laud Tnwt and the applicants that the Btxud would consider its
disbursement authorization at its hearing on July 18, 2006, and June 19, 2007, sud consider whether to: (I)
amend the Pooling Order to provide for the disbursement a portion of funds on deposit in the Escrow Account
attributable to Tracts IB, Ic, ID, IE, IF, a portion uf IG, and IH as idsadfM in tbe atutcbsd miscellaaeetts
petitim (2) delete the requirement that the Unit Operator place future royalties attributable to a portion of said
Tracts IB, IC, ID, IE, IF, a poruon of IG, and IH aad tbe intteretss of~'dentifled in tbe
ntisetgimmtats petition in tbe Eacmw Acconak aad (3) contbate tbe escrow accomu under this docket number
because parties other than those seeking disbursement under this order are subject to continued payments in the
escrow.

4.5 The Unit Operator filed the attached accounting (Exhibit A) for Subject Drilling Unit's Escrow Account with
the Board ("Accounting" ).

Findings:
5.1.Va Code 45.1-361.22.5provides:

The Board shall order payment ofprincipal and accrued interests, less escrow account fees, from the escrow
account to conflicting claimants within thirty days of receipt ofnotification of (ij a final decision ofa court of
competent jurisdiction adjudicating the ownership of coalbed methane gas as between them or (iil an
agreement among all claimants owning conflicting estates in the tracts in question or any undivided interest
therem. The amount to be paid to the conflicting claimants shall be determined based on the percentage of
ownershi p i nterest of the conflicting claimants as shown in the operator 's supplementalflltng made part of the
pooling order that established the escrow occount, the operator 's records ofdeposits attributable to those tracts
for which funds are being requested, and the records of the escrow account for the coalbed methane gas
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drilling unit. The mterests ofany cotenants who hmre not enteredinto an agreement shall remain /n the escrow
account.

S.2~bas cerdBed and represented to tbe Boanl that:

(1) Hmt McGuhe Land Trust; aad Htssam Davis, Guster Clifhm, Cogranlidated Coal ~,Daisy Bmhe,
Robert Elder, and Hersbel Keen, et. Bxu espectiMy, are the owners of tbe coal estate, Nn and oil acreage
canna derlying VGOB Tracts 1B, 1C, 1D, 1E, 1F,aportionof 1G, aad 1H, of the Subject Drilling Unit;

(2) Net interests attributable and to be disbursed to Applicants ale shown in Table 1,

VGOt~md Disbursement

~
Vmsga ic. in. utt4O
Tracts IB, IF ~ portion of IG, and IH (-053

Fractional Acreage

lntcrcst interest

in Tract in Unit

Split Equivalent 'f
Agreement Anus Remaining

'/ Acres Escroucd Funds

Iuslmrssmsnt Table

IB Haasefi Davis. Genmal Delivmy, Shmtt Gap, VA 24647

Hurl McGuire Land Trust, uo Charles Green, P.O. Box 1067, Bluefiel4 VA 24605

15.5300 50.IPI 7.765 12.4180'I

15.5300 50.0'/ 7.765 12.4180 /

IC Gustcr Clifion, RRI, Box 184, lbrvcn, VA 24639

Hurt McGuire Land Trust, c/o Charles Green, P.O. Box 1067, Bluefield, VA 24605 6.4300 50 do/o 3.215 5.1415%

6.4300 50.0% 3.215 5.1415!

ID Consolidated Coal Cempaay, P.O. Box 947, Blucfteld, VA 24605

Hurt McGuire loud Trusl c/o Cherie» Green, P.O. Box 1067, Bluefield, VA 24605

0.1300 50 0 / 0.065 0.1040%

0.1300 50.0'/ 0.065 0.1040%

IE Daisy Burke, Box 354, Raven, VA 24639

Hurt McGuiro Land Trust, c/o Charles Gnun, P.O. Box 1067, Bluefield, VA 24605

33.5600

33.5600

50.0%%u 16.780 26.IL15lo/

50iyto 16.780 26.8351%

IF Consolidaied Coal Company, P.O. Box 947, Blucfiekl, VA 24605

Hart McGuire loud Trust, uo 15mlcs Gnnn, P.O. Box 1067, Bluefield, VA 24605

3.1000 50.0o/ 1.550

3 1000 50.04 1.550

2.4788 /

2 4788 /o

IG O. H. Keen Heas, Dcvisees, Succcssom or Assigns

- Robert Elder, 100 Oxfonl Suuarc, Ape I/4&, Richlands, VA?4641

- Hurt McGuire Land Trust, uo Charles Green, P.O. Bm 1067, Blueficld, VA 24605

I/324

15.21

0.0469 50.0% 0.023 0.0375%

0.0469 50.0%%u'.023 0.0375o/

IH Bushel Koan, et. «x., P.O. Box 26, Shortt Gap, VA 24647

Hurt McGuire Land Trusl c/o Charles Cneen, P.O. Box 1067, Blueiield, VA 24605

1.0900 50.IP6 0.545 0.8716%

L0900 50.0/ 0.545 0.8716%

6. Relief Granted:

For the reasons set forth in Paragraph 4 and S above, and based upon the Accounting and Table 1 above, the Escrow
Agent is ordered to, within 10 days of receipt of this executed order to disburse funds for the unit and applicants
detailed in Table 1 above. Prior to this disbursement, the Escrow agent is to ensure a corrected one-time payment has
been made relative to an error in calculation and disbursement in VGOB-91O430O116O2, made on February 14,
2008.



Exhibit E to the pooling Order, showing owners subject to escrow, is deleted and rep)aced with the Exhibit E attached
to this order. Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that
payments attributable to the conflicting coalbed methane gas~ 'nterests of those applicants indicated in
Table 1 be deposited by the Unit Operator into the Escrow Account, and, because there ate ether owners subject to
escmw under the Supplemental Order, the Escrow Agent is directed to continue the Escrow Account for Subject
Drilling Unit. To the extent not specifically granted herein, any other or further relief is denied.

7. Conclusion:
Therefore, the requested relief and all terms and provisions set forth above in Paragraph 6 above be and hereby are
granted and IT IS SO ORDERED.

Anneals:
Appeals of this Order are governed by the provisions of Va. Code I 45.1-361.9which provides that any order or
decision of the Board may be appealed to the appropriate circuit court and that whenever a coal owner, coal operator,
gas owner, gas operator, or operator of a gas storage field certificated by the State Corporation Commission is a party
in such action, the court shall hear such appeal de novo.

9. Effective Date: This Order shall be effective on the date of its execution.

DONE AND EXECUTED this day of , 2009, by a majority of the Virginia Gas and Oil Board

Bradley C. Lambert, Chairman

DONE AND PERFORMED this day of , 2009, by an Order of this Board.

David E. Asbury Jr.,
Principal Executive to the Staff
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknowledged on this day of , 2009, personally before me a notary public in and for the
Commonwealth of Virginia, appeared Bradley C. Lambert, being duly sworn did depose and say that he is the Chairman of
the Virginia Gas and Oil Board and David E.Asbury Jr.,being duly sworn did depose and say that he is Principal Executive
to the Statf of the Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

My commission expires: 09/ 30 / 2009

Diane J. Davis
Notary Public ¹174394
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