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REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hearing Date and Place: This matter came on for final
hearing before the Virginia Gas and Oil Board (hereafter "Board" ) at
9:00 a.m. on December 14, 2004 at the Southwest Vir)inia Higher
Education Center on the campus of Virginia Highlands Commugity College,
Abingdon, Virginia.

2.. Appearances: Mark Swartz, Esquire, of the f)rm Swartz &

Stump, L.C., appeared for the Applicant; and Sharon M.B. pigeon,
Assistant Attorney General, was present to advise the Boardl

3. Jurisdiction and Notice: Pursuant to Va. Cdd
361.1 et ~se ., the Board finds that it has jurisdicti~o
subject matter. Based upon the evidence presented by ppBoard also kinds that the Applicant has (1) exercised due @r?rgs
conducting a search of the reasonably available sources it
the identity and whereabouts of gas and oil owners,
mineral owners and/or potential owners, i.e., persons iji
Applicant as having ("owner" ) or claiming ("Claimant" ) tge
Coalbed Methane Gas in all coal seams below the Tiller Sedm

e 5% 45.1-
n over the
licant, the

nce in
o determine
oal owners,
entified by

rights to
including

the Upper Seaboard, Greasy Creek, Middle Seaboard, Lowhr Seaboard,
Upper Horsepen, Middle Horsepen, War Creek, Lower Horsepeg, Pocahontas
No. 9, Pocahontas No. 8, Pocahontas No. 7, Pocahontas NO. 6, Pocahontas

i
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No. 5, Pocahontas No. 4, Pocahontas No. 3, Pocahontas No. 2 and various
unnamed coal seams and rock strata associated therewith (hereafter
"Subject Formation" ) in Subject Drilling Unit underlying and comprised
of Subject Lands; (2) represented it has given notice to those parties
(hereafter sometimes "person(s)" whether referring to individuals,
corporations, partnerships, associations, companies, businesses,
trusts, joint ventures or other legal entities) entitled by Va. Code 55
45.1-361.19 and 45.1-361.22, to notice of the Application filed herein;
and (3) that the persons set forth in their Application and Notice of
Hearing have been identified by Applicant through its due diligence as
Owners of Claimants of coalbed Methane Gas interests in Subject
Formation, in Subject Drilling Unit and that the persons identified in
Nxhibit $-3 attached hereto are persons identified by Applicant who may
be Owners or Claimants of Coalbed Methane Gas interesBs in Subject
Formation who have not heretofore agreed to lease or sell to the
Applicant and/or voluntarily pool their Gas interests. Conflicting Gas
Owners/Claimants in Subject Drilling Unit are listed on Nxhibit $ .
Further, the Board has caused notice of this hearing to be published as
required by Va. Code 5 45.1-361.19.B.Whereupon, the Board hereby finds
that the notices given herein satisfy all statutory requirements, Board
rule requirements and the minimum standards of due process.

4. Amendments: Nxhibits $-3, $

5. Dismissals:

6. Relief Requested: Applicant requests (1) that pursuant to
Va. Code 5 45.1-361.22, including the applicable portions of Va. Code 5
45.1-361.21, the Board pool all the rights, interests and estates in
and to the Gas in Subject Drilling Unit, including the pcoling of the
interests of the Applicant and of the known and unknown Persons named
in Bxhibit B-3 hereto and that of their known and unknown heirs,
executors, administrators, devisees, trustees, assigns and successors,
both isanediate and remote, for the drilling and operatign, including
production, of Coalbed Methane Gas, produced from or allccated to the
Subject Drilling Unit established for the Subject Forzmtion underlying
and comprised of the Subject Lands, (hereafter sometimes collectively
identified and referred to as "Well Development and/or Opelration in the
Subject Drilling Unit" ), and (2) that the Board designate CNX Gas
Company LLC as Unit Operator.

7. Relief Granted: The Applicant's requested relief in this
cause shall be and hereby is granted: (1) Pursuant to Va. Code 5 45.1-
361.21.C.3, CNX Gas Company LLC (hereafter "Unit Operator" ) is
designated as the Unit Operator authorised to drill an/ operate the
Coalbed Methane Gas well in the Subject Drilling Unit at the location
depicted on the plat attached hereto as Nxhibit A, subject to the
permit provisions contained in Va. Code 55 45.1-361.27 et ~se .; to the
Oakwood Coalbed Methane Gas Field II Order docket number VGOB 91-1119-
162, effective December 17, 1991; to 55 4 VAC 25-150 et ~e ., Gas and
Oil Regulations; and to 55 4 VAC 25-160 et ~se ., Virginia Gas and

Oil'oardRegulations, all as amended from time to time, and (2) all the
interests and estates in and to the Gas in Subject Ddilling Unit,
including that of the Applicant and of the known and unknown persons
listed on Nxhibit $-3, attached hereto and made a part hereof, and
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their known and unknown heirs, executors, administrators, devisees,
trustees, assigns and successors, both immediate and remote, be and
hereby are pooled in the Subject Formation in the Subject ))rilling Unit
underlying and comprised of the Subject Lands.

Pursuant to the Oakwood II Field Rules promulgateld under the
horit of Va. Code 8 45.1-361.20, the Board has adopted the

revenue and
).bed )4ethane
pplicable to

any 80-acre

au't
following method for the calculation of production and
allocation of allowable costs for the production of Coa
Gas, dependent on the particular long wall mining plan a
each 80-acre drilling unit. The Designated Operator of'm

any Nell
I calculate

Pnted within
8ed upon the
cre drilling

dted by said
dopy of the
o calculate
rilling unit

yment of any

from which Unsealed Gob Gas, Short Hole Gas or Gas fr
authorized by the Code of Virginia is produced, sha))
production and revenue based upon the mine plan as imple
each affected 80-acre drilling unit and in particular, ba
mineral acreage, as platted upon the surface, in each 80-4(
unit actually contained within a long wall panel as depi
mine plan. Except as otherwise provided herein, a
pertinent portion of the mine plan being utilized
production, revenue and costs from any affected 80-acre d
shall be filed of record with the Board prior to the pa
revenue based upon such calculations.

drilling unit or units within the boundaries, of which aDy long wall
panel which has been isolated by the driving of entries is located and

The formula or division of interest for production from any 80-
acre drilling unit affected by a long wall panel and from any;
separately owned tract in any such 80-acre unit shall be calculated as
follows:

7.1 For Short Hole Gas — The amount of production produced from
and attributed to each 80-acre drilling unit 8hall be the
ratio (expressed as a percentage) that the'amount of
mineral acreage, when platted on the surface, which is both
in the affected unit and the long wall panel, Pears to the
total mineral acreage, when platted on the surface,
contained within the entire long wall panel affecting such
80 't.-acre drrlling unr

on produced
it shall be

be amount of
hich is both
ears to the
e surface,
ecting such

7.2 For Unsealed Gob Gas — The amount of product(.
from and attributed to each 80-acre drilling ug
the ratio (expressed as a percentage) that t
mineral acreage, when platted on the surface, w
in the affected unit and the long wall panel,
total mineral acreage, when platted on t))
contained within the entire long wall panel aff
80-acre drilling unit.

7.3 a. For Gas from Anv Well Located in a Long )(all Panel
After actual commencement of coal mining opera((iona by the
driving of entries and completion of isolatiod of a long
wall panel, the amount of Gas produced from suc5 a well and
attributed to each 80-acre drilling unit shall be the ratio
(expressed as a percentage) that the amount of mineral
acreage, when platted on the surface, which is both in the
affected 80-acre drilling unit and the isolated long wall
panel, bears to the total mineral acreage, when platted on
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the surface, contained within the entire long wall panel
affecting such 80-acre drilling unit.

b. For Prac Well Qas — Prior to the actual commencement of
coal mining operations by the driving of entries and
completion of isolation of a long wall panel, Qas from any
well located in a proposed long wall pan81 shall be
produced from and allocated to only the 80-acre drilling
unit in which the well is located according to the
undivided interests of each Owner/Claimant within the unit,
which undivided interest shall be the ratio (expressed as a
percentage) that the amount of mineral acreage within each
separate tract that is within the Subject Drilling Unit,
when platted on the surface, bears to the total mineral
acreage, when platted on the surface, contains() within the
entire 80-acre drilling unit in the manner set for thc in
the Oakwood I Pield Rules.

8. Election and Election Period: In the event any Owner or
Claimant named in Exhibit B-3 hereto does not reach a voluntary
agreement to share in the operation of the well located in the Subject
Drilling Unit, at a rate of payment mutually agreed to by said Qas
Owner or Claimant and the Unit Operator, then such persqn named may
elect one of the options set forth in Paragraph 9 below ahd must give
written notice of his election of the option selected under Paragraph 9
to the designated Unit Operator at the address shown below within
thirty (30) days from the date of receipt of a copy of tkis Order. A
timely election shall be deemed to have been made if, on or before the
last day of said 30-day period, such electing person has delivered his
written election to thc designated Unit Operator at the address shown
below or has duly postmarked and placed its written election in first
class United States mail, postage prepaid, addressed to the Unit
Operator at the address shown below.

9. Election Options:

9.1 Option 1 - To Participate In The Well Deveilopmcnt and
Operation of the Drilling Unit: Any Qas Owner or Claimant
named in Exhibit $-3 who does not reach a voluntary agreement
with the Unit Operator may elect to participate in the Well
Development and Operation in the Subject Drilling Unit
(hereafter "Participating Operator" ) by agreeing to pay the
estimate of such Participating Operator's proportionate part
of the actual and reasonable costs of the Well Development
contemplated by this Order for Qas produced pursuant to the
Oakwood II Field Rules, including a reasonable supervision
fee, as more particularly set forth in Virginia Gas and Oil
Board Regulation 4 VAC 25-160-100 (herein "Ctxtpleted-for-
Production Costs" ). Further, a Participating Operator agrees
to pay the estimate of such Participating Operator's
proportionate part of the Completed-for-Production 'Cost as set
forth below to the Unit Operator within forty-five (45) days
from the later of the date of mailing or the date of recording
of this Order. The Completed-for-Production Coat for the
Subject Drilling Unit is as follows:
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Completed-for-Production Cost: Panel

Panel
Panel
Panel
Panel

13-East 8 41,881.,53
14-East 8 92,513.'99
15-East 8 4, 631.00
5-East 8 11,785u68
6-East 8 7,378.'96
Total 8158,191.16

A Participating Operator's proportionate cost hereun
the result obtained by multiplying the Participatin
"Interest in Unit" times the Completed-for-Producti
forth above. Provided, however, that in the event a P
Operator elects to participate and fails or refuses
estimate of his proportionate part of the Co
Production Cost as set forth above, all within the ti
herein and in the manner prescribed in Paragraph 8 of

der shall be
Operators'n

Cost set
)nrticipating

to pay the
Inpleted-for-
(ne set forth
'his Order,

then such Participating Operator shall be deemed to have elected
not to participate and to have elected compensation in lieu of
participation pursuant to Paragraph 9.2 herein.

reach a voluntary agreement with the Unit
elect to accept a cash bonus consideration of
mineral acre owned by such person, commencing u
this Order and continuing annually until c
production from Subject Drilling Unit, and b
royalty of 1/8th of 8/Sths [twelve and one-)(
(12.58)) of the net proceeds received by the U
for the sale of the Coalbed Methane Gas produd
Well Development and Operation covered by
multiplied by that person's Interest in
proportional share of said production [for purp
Order, net proceeds shall be actual proceeds r
post-production costs incurred downstream of t
including, but not limited to, gathering,
treating, transportation and marketing cos((
performed by Unit Operator or a third perso
reasonable and equitable compensation to be p
Gas Owner or Claimant. The initial cash bonus
due and owing when so elected and shall be te
or escrowed within one hundred twenty (12
recording of this Order. Thereafter, annual c
if any, shall become due and owing on each a
the date of recording of this order in the even
from Subject Drilling Unit has not theretoforel
and once due, shall be tendered, paid or esca",

erator may
.00 per net
on entry of
encement of
hereafter a
alf percent

Bit Operator
ed from any
this Order

Unit or
dses of this
dceived less
he wellhead,
Compression,
s, whether

P] as fair,
(nid to said
hall become
dered, paid

()) days of
8sh bonuses,

ru(iversary of
(t. production

connnenced,
owed within

sixty (60) days of sard anniversary date. Once ithe znntial
cash bonus and the annual cash bonuses, if any, 'are so paid
or escrowed, subject to a final legal deterlnination of
ownership, said payment(s) shall be satisfaction in full
for the right, interests, and claims of suph electing
person in and to the Gas produced from Subject Eormation in
the Subject Lands, except, however, for the I/8(Ih royalties
due hereunder.

9.2 Option 2 — To Receive A Cash Bonus Consideration: In lieu
of participating in the Well Development and Operation in
Subject Drilling Unit under Paragraph 9.1 ahorse, any Gas
Owner or Claimant named in Exhibit $-3 hereto Who does not



Subject to a final legal determination of ownership, the
election made under this Paragraph 9.2, when so made, shall
be satisfaction in full for the right, in)crests, and
claims of such electing person in any Well De+elopment and
Operation covered hereby and such electing person shall be
deemed to and hereby does lease and assign,, its right,
interests, and claims in and to the Gas produced from
Subject Formation in the Subject Drilling Unit to the
Applicant.

9.3. Option 3 - To Share In The Well Development And Operation
As A Non-Participating Person On A Carried gasis And To
Receive Consideration In Lieu Of Cash: In lieu of
participating in the Well Development and Operation in
Subject Drilling Unit under Paragraph 9.1 above and in lieu
of receiving a Cash Bonus Consideration under Paragraph 9.2
above, any Gas Owner or Claimant named in Wxhibit $-3
hereto who does not reach a voluntary agreement with the
Unit Operator may elect .to share in the Well Development
and Operation of Subject Drilling Unit on a carried basis
(as a "Carried Well Operator"] so that the proportionate
part of the Completed-for-Production Cost hereby allocable
to such Carried Well Operator's interest is charged against
such Carried Well Operator's share of production from
Subject Drilling Unit. Such Carried Well Operator's
rights, interests, and claims in and to the Gaa in Subject
Drilling Unit shall be deemed and hereby are assigned to
the Applicant until the proceeds from the sle of such
Carried Well Operator's share of production from Subject
Drilling Unit (exclusive of any royalty, excess or
overriding royalty, or other non-operating of non cost-
bearing burden reserved in any lease, assignment thereof or
agreement relating thereto covering such intepest) equals
three hundred percent (300%) for a leased intdrest or two
hundred percent (200%) for an unleased interest (whichever
is applicable) of such Carried Well Operator's Share of the
Completed-for-Production Cost allocable to the interest of
such Carried Well Operator. When the Applicant recoups and

. recovers from such Carried Well Operator'is assigned
interest the amounts provided for above, then, the assigned
interest of such Carried Well Operator shall aptomatically
revert back to such Carried Well Operator, aid from and
after such reversion, such Carried Well Operator shall be
treated as if it had participated initially und0r Paragraph
9.1 above; and thereafter, such participating person shall
be charged with and shall pay his proportionate part of all
further costs of such Well Development and Operation.

Subject to a final legal determination of ownership, the
election made under this Paragraph 9.3, when so 'made, shall
be satisfaction in full for the rights, interests, and
claims of such electing person in any Well Development and
Operation covered hereby and such electing persbn shall be
deemed to have and hereby does assign its rights,
interests, and claims in and to the Gas preduced from
Subject Formation in the Subject Drilling Unit to the
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Applicant for the period of time during which its interest
is carried as above provided prior to its reve(sion back to
such electing person.

10. Failure to Properlv Elect: In the event a pezlson named in
Exhibit B-3 hereto does not reach a voluntary agreement wlith the Unit
Operator and fails to elect within the time, in the manner and in
accordance with the terms of this Order, one of the alternatives set
forth in Paragraph 9 above for which his interest qualifies, then such
person shall be deemed to have elected not to participate in the
proposed well Development and Operation in Subject Drill..ng Unit and
shall be deemed, subject to a final legal determination df ownership,
to have elected to accept as satisfaction in full for spch person'8
right, interests, and claims in and to the Gas the donsideration
provided in Paragraph 9.2 above for which its interest ~alifies and
shall be deemed to have leased and/or assigned his right„ interests,
and claims in and to the Gas produced from Subject FormStion in the
Subject Drilling Unit to the Applicant. Persons who fail, to properlyelect shall be deemed, subject to a final legal determination of
ownership, to have accepted the compensation and terms set forth herein
at Paragraph 9.2 in satisfaction in full for the right, iUterests, and
claims of such person in and to the Gas produced from the Subject
Formation underlying Subject Lands.

11. Default BY Participating Person: In the event a person
named in Exhibit B-3 elects to participate under Paragraph 9.1, but
fails or refuses to pay, to secure the payment or to make an
arrangement with the Unit Operator for the payment of such person'
proportionate part of the Completed-for-Production Cost als set forth
herein, all within the time and in the manner as prescrgbed in this
Order, then such person shall be deemed to have withdrawn &is election
to participate and shall be deemed to have elected tP accept as
satisfaction in full for such person's right, interest, and claims in
and to the Gas the consideration provided in Paragraph 9>2 above for
which his interest qualifies depending on the excess burdbns attached
to such interest. Whereupon, any cash bonus consideratipn due as a
result of such deemed election shall be tendered, paid or, escrowed by
Unit Operator within one hundred twenty (120) days after the last day
on which such defaulting person under this Order should h$ve paid his
proportionate part of such cost or should have made satisfactory
arrangements for the payment thereof. When such cash bonus
consideration is paid or escrowed, it shall be satisfaction'n full for
the right, interests, and claims of such person in and 'o the Gas
underlying Subject Drilling Unit in the Subject Lands covered hereby,
except, however, for any royalties which would become due pursuant to
Paragraph 9.2 hereof.

12. Assignment of Interest: In the event a perslon named in
Exhibit B-3 is unable to reach a voluntary agreement to Share in the
well Development and Operation contemplated by this Order 4t a rate of
payment agreed to mutually by said Owner or Claimant add the Unit
Operator, or fails to make an election under Paragraph 9.1'above, then
subject to a final legal determination of ownership, such person shall
be deemed to have and shall have assrgned unto Applicant such person'
right, interests, and claims in and to said well, and otger share in
production to which such person may be entitled by reAson of anyelection or deemed election hereunder in accordance with the provisions
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of this Order governing said election.

13. Unit Operator (or Operator): CNX Gas Company LLC shall be
and hereby is designated as Unit Operator authorized to drill and
operate the Coalbed Methane Mell in Subject Formation in Subject
Drilling Unit, all subject to the permit provisions contained in Va.
Code 55 45.1-361.27 et ~se .; 55 4 VAC 25-150 et ~se ., iGas and Oil
Regulations; 55 4 VAC 25-160 et ~se ., Virginia Gas and Oil Board
Regulations; the Oakwood Coalbed Gas Field II Order Docket Number VGOB

91-1119-162, all as amended from time to time, and all elections
required by this Order shall be communicated to Unit Operator in
writing at the address shown below:

CNZ Gas Company ILC
P.O. Box 947
Bluefield, VA 24605
Attn'eslie K. Arrington

14. Commencement of Operations: Unit Operator shall commence or
cause to commence operations for the drilling of the well(s) within the
Subject Drilling Unit and/or the well(s) outside the Subjpct Drilling
Unit but from which production is allocated to the Subjbct Drilling
Unit within Seven Hundred and Thirty (730) days from the date of the
Order and shall prosecute same with due diligence. If Unit Operator
shall not have so commenced and/or prosecuted, then this Order shall
terminate, except for any cash sums then payable hereunder; otherwise,
unless sooner terminated by Order of the Board, this Order shall expire
at 12:00 P.M. on the date on which all wells covered by the Order
and/or all wells from which production is allocated to the Subject
Drilling Unit are permanently abandoned and plugged. How4ver, in the
event an appeal is taken from this Order, then the time between the
filing of the petition for appeal and the final Order of, the Circuit
Court shall be excluded in calculating the two-year period referred to
herein.

15. Operator's Lien: Unit Operator, in addition to the other
rights afforded hereunder, shall have a lien and a right of set off on
the Gas estates, rights, and interests owned by any person subject
hereto who elects to participate under Paragraph 9.1 in the Subject
Drilling Unit to the extent that costs incurred in the',drilling or
operation on the Subject Drilling Unit are chargeable against such
person's interest. Such liens and right of set off shall be separable
as to each separate person and shall remain liens until the Unit
Operator drilling or operating any well covered hereby hale been paid
the full amounts due under the terms of this Order.

16. Escrow Provisions:

The Applicant represented to the Board that there are
unknown or unlocatable claimants in Tract( ~) 1G of the Subject Drilling
Unit whose payments are subject to the provisions of Pagagraph 16.1
hereof in the Subject Drilling Unit; and, the Unit Operator has
represented to the Board that there az'e conflicting claimants in
Tract( ~ ) 1A, 1B, 1E, 1G and 1N of Subject Drilling Unit whose payments
are subject to the provisions of Paragraph 16.2 hereof. Therefore, by
this Order, the Escrow Agent named herein or any successor named by the
Board, is required to establish an interest-bearing escrow account for
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Tract( ~ ) 1A, 1B, 1E, 10 and 1E of Subject Drilling Unit (hgrein "Escrow
Account" ), and to receive and account to the Board pursuant to its
agreement for the escrowed funds hereafter described in Pafagraphs 16.1
and 16.2:

wachovia Bank
Corporate Trust PA 1328
123 South Broad Street
Philadelphia, PA 19109-1199
Attention: Rachel Rafferty

16.1. Escrow Provisions For Unknown or Unlocatable Persons: If
any payment of bonus, royalty payment or other payment due
and owing under this Order cannot be made because the
person entitled thereto cannot be located or is unknown,
then such cash bonus, royalty payment, or other payment
shall not be commingled with any funds of the Unit Operator
and, pursuant to Va. Code 5 45.1-361.21.D, said sums shall
be deposited by the Unit Operator into the Escrow Account,
commencing within one hundred twenty (120) days of
recording of this Order, and continuing thereafter on a
monthly basis with each deposit to be made, by use of a
report format approved by the Inspector, by a date which is
no later than sixty (60) days after the last day of the
month heing reported and/or for which fund6 are being
deposited. Such funds shall be held for the egclusive use
of, and sole benefit of the person entitled thereto until
such funds can be paid to such person(s) or until the
Escrow Agent relinquishes such funds as requirgd by law or
pursuant to Order of the Board in accordance with Va. Code
5 45.1-361.21.D.

16.2 Escrow Provisions For Conflicting Claimants. If any
payment of bonus, royalty payment, proceeds in excess of
ongoing operational expenses, or other payment due and owing
under this Order cannot be made because the pergon entitled
thereto cannot be made certain due to conflictink( claims of
ownership and/or a defect or cloud on the title, then such
cash bonus, royalty payment, proceeds in excess of ongoing
operational expenses, or other payment, toqether with
Participating Operator's Proportionate Costs paid to Unit
Operator pursuant to Paragraph 9.1 hereof, if any, (1) shall
not be commingled with any funds of the Unit Operator; and
(2) shall, pursuant to Va. Code 55 45.1-361.22.A.2, 45.1-
361.22.A.3 and 45.1-361.22.A.4, be deposited by the Operator
into the Escrow Account within one hundred twenty (120) days
of recording of this Order, and continuing therSafter on a
monthly basis with each deposit to be made by a ddte which is
no later than sixty (60) days after the last day of the month
being reported and/or for which funds are subject to deposit.
Such funds shall be held for the exclusive use olf, and sole
benefit of, the person entitled thereto until sue( funds can
be paid to such person(s) or until the EScrow Agent
relinquishes such funds as required by law or pursuant to
Order of the Board.

17. Special Findings: The Board specifically and specially finds:
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17.1. CMX Qas C~any IIC, a Virginia limited liability company
is duly authorised and qualified to transact business in the
Commonwealth of Virginia;

17.2. CMX Qas Company LLC has the authority to explore, develop
and maintain the properties and assets, now owned, or hereafter
acquired, consented to serve as Coalbed Methane Gas Unit
Operator for Subject Drilling Unit and to faithfully discharge
the duties imposed upon it as Unit Operator by statute and
regulations;

17.3. CMX Qas Company LLC is an operator in the Commonwealth of
Virginia, and has satisfied the Board's requirements for
operations in Virginia;

17.4 CMX Qas Company LLC claims ownership of gas leaaes, Coalbed
Methane Qas leases, and/or coal leases representing
27.32007 percent of the oil and gas interest/claims in and to
Coalbed Nethane Gas and 100.00 percent of the coal
interest/claims in and to Coalbed Nethane Gas in Subject
Drilling Unit; and, Applicant claims the right to explore for,
develop and produce Coalbed Methane Qas from Subject
Formations in Subject Drilling Unit in Suchanan
County, Virginia, which Subject Lands are more particularly
described in Xxhibit A;

17.5. The estimated total production from Subject Drilling Unit
is 125 IMICF to 550 MMCF. The estimated amount of reserves from
the Subject Drilling Unit is 125 MCF to 550 MMCt;

17.6. Set forth in Xxhibit $-3, is the name and last known
address of each Owner or Claimant identified by the Applicant
as having or claiming an interest in the Coalbed Methane Gas
in Subject Formation in Subject Drilling Unit underlying and
comprised of subject Lands, who has not, in writing, leased to
the Applicant or the Unit Operator or agreed to voluntarily
pool his interests in Subject Drilling Unit for its
development. The interests of the Respondents listed in
Xxhibit 5-3 comprise 72.67113 percent of the oil and gas
interests/claims in and to Coalbed Methane Qas
and 0.00 percent of the coal interests/claims in and
to Coalbed Nethane Gas in Subject Drilling Unit;

17.7 Applicant's evidence established that the fair, reasonable
and equitable compensation to be paid to any person in lieu
of the right to participate in the Wells are thlose options
provided in Paragraph 9 above;

17.8 The relief requested and granted is just and reasonable, is
supported by substantial evidence and will afford each person
listed and named in Xxhibit $-3 hereto the opportunity to
recover or receive, without unnecessary expense, such
person's just and fair share of the production from Subject
Drilling Unit. The granting of the Application and relief
requested therein will ensure to the extent possible the
greatest ultimate recovery of Coalbed Methane Gas, prevent or

10
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assist in preventing the various types of waste prohibited bystatute and protect or assist in protecting the correlative
rights of all persons in the subject common sources of supply
in the Subject Lands. Therefore, the Board is entering an
Order granting the relief herein set forth.

18. Nailing Of Order And Filing Of Affidavit: Applicant or its
Attorney shall file an affidavit with the Secretary of the Board within
sixty (60) days after the date of recording of this Order 'stating that
a true and correct copy of said Order was mailed within se(ven (7) days
from the date of its receipt by Unit Operator to each Resplondent named
in Exhibit B-3 pooled by this Order and whose address is knciwn.

19. Availability of Unit Records: The Director shall provideall persons not subject to a lease with reasonable actess to all
records for Subject Drilling Unit which are submitted by the Unit
Operator to said Director and/or his Inspector(s).

20. Conclusion: Therefore, the requested relief add all terms
and provisions set forth above be and hereby are granted And IT IS SO
ORDERED.

21. Appeals: Appeals of this order are governed by the
provisions of Va. Code Ann. 5 45.1-361.9 which provides that any order
or decision of the Board may be appealed to the appropriate circuit
cour't.

22. Effective Date: This Order shall be effectivd as of the
date of the Board's approval of this Application, which is set forth at
Paragraph 1 above.

DONE AND EXECUTED this /P day of ~ , ~ by a
majority of the Virginia Gas and Oil Boar~

C~irman, Ben@R. Wampum&

DONE AND PERFORMED this ~ day of , 2~ by Order
of this Board. I

BP%. Wilson~
Principal Executive To The Staff
Virginia Gas and Oil Board

STATE OF VIRGINIA )
COUNTY OF WISE )

11
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Acknowledged on this ~ day of 4 -a
personally before me a notary public indFand for the ComIconwealth of
Virginia, appeared Benny Wampler, being duly sworn did depose and say
that he is Chairman of the Virginia Gas and Oil Board, that he executed
the same and was authorized to do so.

My commission expires: g g/ Cr)h

Notary Public

STATE OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknowledged on this J7 day of L/~
personally before me a notary public~n and for the Cozreonwealth of
Virginia, appeared B. R. Wilson, belong duly sworn did depose and say
that he is Principal Executive to the Staff of the Virginia'as and Oil
Board, that he executed the same and ~ authorized ado so.J~C7 /~w

Notary Public

Ny

Order Recorded Under Code of
Virg|nia Section 46.1481,QI

12
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N 325 010 67

/'0 ACRE UNIT

N 323,140.47
1/ E 1,007,515.20// I

/
PROPERTY LMES SHOWN WERE YAMEN FROM MAPS PROVIDED
BY CMX LMI RESOURCES. Inc. ANO WERE HOT SURVEYED.

/(
IJ,i

t
I

) N 323,069.64 I
E 1,009.36339

I

I

EXHIBIT A

OAKWOOD FIELD
UNIT W-35

FORCE POOLING
VGOB-98-0324-D627-01

UNI T jEB5 'nCNX Gas Camanv LLCConpany

Tract No. Elevation
u~tU"'' "P~GardenCounty Buchanan District a

This plat is a new plat X : an updated pla t or a, inal plat'i

Rev. 9/91 Licensed Professional Engineer or Licensed Land Surve4+4 .„ ,<~P
...IFaiMPMMP~ 1MWRPH HHRIÃl AM
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CNX Gaa Company LLC
Unit W45

Tract Idengflcatlons

Hurt McGulre Land Trust -Coal
Island Creek Coal Company/Consol Energy, Inc. —Coal Below Tiller Seam Leased
Jewell Smokeless Coal Company —Coal ln Tiger Seam and Above Leased
CNX Oas Company LLC —CBM Leased
Dewey Rows —Surface and All Minerals except Coal
CNX Oas Company LLC —Og, Gas and CBM Leased
3.98acres 4.9750%

Hurt McGulre Land Trust —Coal
Wand Cmek Coal Company/Consol Energy, Inc. —Coal Below Tiger Seam Leased
Jeweg Smokeless Coal Company- Coal In Tiger Seam and Above Leased
CNX Oas Company LLC -CBM Leased
Hasseg Davis —Surface and All Minerals except Coal
15.53acres 19.4125y

1C. Hurt McGulrs Land Trust- Coal
island Creek Coal Company/Consol Energy, Inc. —Coal Below Tllljrr Seam Leased
Jewell Smokekrss Coal Company —Coal In Tiller Seam and Above Leased
CNX Oas Company LLC —CBM Leased
Ouster Cgtton —Surface and All Minerals except Coal
CNX Oas Company LLC -Oil, Oas and CBM Leased
8A3 acres 8.0375%

1D. Hurt McGuira Land Trust —Coal
Wand Creek Coal Company/Consol Energy, Inc. —Coal Below TIII0r Seam Leased
Jeweg Smokeless Coal Company —Coal In Tiller Seam and Above Leased
CNX Oas Company LLC —CBM Leased
Consolidation Coal Company -Surface and Ag Minerals except Coal
0.13acres 0.1825%

1E. Hurt McGulra Land Trust —Coal
Island Creek Coal Company/Consol Energy, inc. —Coal Below Tgler Seam Leased
Jewell Smokeless Coal Company —Coal In Tiller Seam and Above Leased
CNX Oas Company LLC —C&M Leased
Daley Burke —Surface and All Minerals except Coal
33.58acres 41.9500%

1F. Hurt Moauire Land Trust —Coal
Iskmd Creek Coal Company/Consol Energy, Inc. —Coal Below T/lier Seam Leased
Jeweg Bmokeless Coal Company -Coal In Tiger Seam and Above Leased
CNX Oas Company LLC —CBM Leased
Consolidation Coal Company -Surface and Ag Minerals except Coal
3.10acres 3.8750%

Page1 of 2
November 11,2004
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CNX Gaa Company LLC
Unit W45

Tract klengflcatlons

1G. Hurt McGulre Land Trust —Coal
Island Creek Coal Company/Consol Energy, Inc. —Coal Below Tgler Seam Leased
Jeweg Smolodsss Coal Company —Coal In 75ler Seam and Above Leased
CNX Gas Company LLC= CSM- Leased
O.H. Keen Heirs - All Minerals except Coal
CNX Gas Company LLC —Oll, Gss and CBM Leased (45.$033%)
1521 acres 1$.0125%

1H. Hurt McGulre Land Trust- Coal
Island Creek Coal Company/Consol Energy, Inc. —Coal Below Tgler Seam Leased
Jswell Smokeless Coal Company —Coal In TISer Seam and Above Leased
CNX Gas Company LLC —CSM Leased
Hershel Keen, et ux- Surface and All Minerals except Coal
1.0$acres 1.3525%

Yukon Pocahontas Coal Coi Buchanan Coal Cod Sayers~cahohtas Coal Co. (2/3),
Plum Cmek Timber Company, LP (1/3) Tr. $5 (James Patrick 37.0$Acre Tract) —Fee

Island Creek Coal Company/Consol Energy, Inc. -Coal Schwa Tiled Seam Leased
Jswsll Smokeless Coal Company —Coal In Tgler and Above Leased
CNX Gas Company LLC —CBM Leased
0.97acme 12125%

Page 2 of 2
November 11,2004
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Svtdon uf hnmsat m

L1032% L40NK

~. IN. 0 mnn PNI C

(1) Hmnd Duns
One«el De8vmy
Sham Sap, VA 2N47

ISH1250% O.ION$ % 005020% 0.71213% (57303% OA)7807%

(1) Delay Sudm

Rmnn, VA 2NM

41AXNN% 022002% 0.12150% 153000% 320020% 0.17N5%

OSL Keen Hale, Dmlaeaa,
Soooaaars or AsalSna

Mary Spvdrnh Hom Hebe. Dvndsoes,

8uooasaas or Asslpna

(a) Adams Oshame Holm. Dmlseaa,
uooeeeas «Aoslpns

1621 anus 10AH2N% 0.10420% 0.05510% OAN7N% 154N2% OA)7734%

(a.1) hmrpm QuMama
1011 Mahhdy
Sdsm, VA 34153

(n2) Sidney Smhh
107730$8e07
Sdem, VA 24153

(/L3I Kamvom Onbsnm
SN Payhm Shoal
Roansho, VA 2N(0

OAN soma 0/H 730%
I/102 af 1521 sass

ILMI noma 0.11730%
1/102 uf 1521 «sea

OAN noma 0.11730%
IH02 nf 1621 son«

O.OSN4% OAXN34% DINCH% 0200S1% OAN040%

0AXXN4% 0APN34% O.ODCH% ILNN01% OANON%

0AhXN4% 0AXPN4% OAXH31% OAPXN1% O.DOOM%

(b) Ly/0o Ml Oshonm Duel 'n Hops, Dedaoea,
Suooeaeom a Asalpns

(I@1) Mny Koan
RL1 Sm 154
Raven, VA 24NS

(02) Shmsy Keen
RL1 Sm I~
Rmen. VA 24030

OAR«sea OANSH%
I/Nd d 1521 son«

OAN mous OANNH%
IN04 d(52( ames

OAXXH0% O.OSN0% OAXH17% OAN250% OAN013%

0.00018% O.IXdXN% 0AXH17% 0AN2N% OAXNI3%

(bdhl) P/SSs W. Osborne
RL1 Sm 1575
Rswn, VA 2N30

(bdl) Rbhsnl Osborne
P.O. Ihn 5N
Kaon Mounlahr, VA 24CM

(o) Henry Ham Hohn, Dnlaeas,
Su«meso« or Asslpns

(c.1) Pahhda Harlan
1 Mmh %mal
Rnwn, VA SNNI

(o2) HsSa Idsynanl

Rmen, VA 34030

(o2) Trna«7 Soyd
INN Ken« Rmpe Rond
Rhddanda, VA 24041

OAN moos OANSH%
1/%4 d 1521 naw

O.OS sass OAN201%
I/004 of 1521 mrna

D.05 anus OAN800%
I/324 d 1521 moos

OAN sores 0.05N0%
1/324 af 1521 anus

OAN nasa 0ASSN%
I/324 of 1521 maes

Pape 1 of 3

OAXPH0% OAN000% M0117% 0.0025D% OAN013%

OAXN(0% 0/XXXN% OAXH17% OAN250% OAXXH3%

OAXN32% 0.00017% DANIH5% 0.00470% OAXCH%

O.OON2% 080017% 090215% OAPH'/0% OANN4%

OANN2% MND17% OAN215% OAXH70% OAN024%

RPL/i@I~a)
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{cd) MmOle Dye
734 Ms Cnmk Rond
Rhhhndo, VA 2N41

(ciy) Danny Hom

(cS) Sobby Hom
Arksass I/e/mwm

(d) Thahns Osborne
PA). Srw 33
Ravm, VA 246M

(a) Joseph P. Hom
HC«I Sox 323
Jewes Rkhm, VA 24D2

(I) Honey S«weN
147Rammhe Rnad
H. Tmvnw«. VA 34530

(9) bhrlha E.SmNh
P.O. Sax 395
Max Meadows, VA 24380

(h) Swah Jane Dey
P.O. Sox 208

elsmlawn, WV 2443

5) Carl Ham
RI.1 Sax 1446
Pwsldh$ NN, VA 2487

(4) «owOh Ses 6hart CNan Hoke, Dsdsaae,~ar AaolOns

Ames In IMS

0.06 swm
1/324 af 'I521 swee

0.05 swee
1/324 of 1521 oanw

0.05 eorm
1/324 af 1521 swee

0$8 ames
1/54 af 15$1 ames

OS8 aanw
1/54 of 1521ames

028 aanm
1/64 of 1621 swee

028 acres
I/54 of 1621 swee

028 swee
1/54 of INSI swee

028 nares
1/54 af 1521 acres

O.OSN6% O.OON2% D.ON{7% OAD215% OAXH78%

0.059N» O.OON2% D.ON1 7% 0.00215% 0.00475% O.ON24%

0.05N8% O.OON2% 0.00017% 0.00216% 0.00478% 0.00024%

0652N» 0.«H93% 0.00102% DAl12$2% 0.02353% O.N{43%

0652N» OSOIN» DAXHN» 0.01282% ON«D» 0.00143»

0252N» 0.00193% 0.00102% OAH292% OAS863% OAXH43%

0.35208% 0.00193% OAXH02% 0.042N» OAD863% 0.00143%

0352N» 0.0{H93% 0.00102% O.OIINN» 0.02853% OAXH43%

0852N» DSOIN» 0.00102% O.ON2S2% 0.02953% O.ON49%

(a) Shehy Jean Varxbho
4759 Red Rwd RMNe Rood
Raven, VA 24$m

(b) Pmaoes «sNa Dmso
P.O.Sax 295
Rhhhnxh, VA 3M41

(5) Harry Heal Keen Hobo. Davhsss.
vaoeeeom ar AaslNns

IS7 swee IAIN38% OANS$ $% 0.004N» 0.06812% 0.126M% D.ON45%
1/12 of 1521 some

127 swee 168438% DDDN8% 0.00459% 0DN12% 0.12339% DANNHN»
1/12 al162« acnm

(s) {any RoNor Koan
P.O. Srn 835
Koan Mavnhh, VA 24IM

(o) Pldsh Ksm
P.O. 8as 216
WylhwNh, VA 243N

(d) Edrss Keen
Rl.1 lhnN
Raven, VA 249M

5) Rhhmd Koan
P.O. Sax431
Oshvoad, VA 24624

(9) Insz ANna
332 Mmy Sheol
lhialal, VA 24201

Dl) Jvnhs cook
RL1 Sax Ns
8words {hook, VA 24HO

DSN woes
1/54 af ISSI ames

029 ames
I/54 af ISSI saws

02$ acne
7/54 of 1S21acme

028 swee
1/54 af 152{sores

02$ swee
I/54 af 1521 acres

OSN swee
1/54 af INDI notes

0852N» 0.00193% 000102% 00'(292% OAD953% 090143%

0262N» 0.00193% O.IXH02% 0.01l2$2% 0.02853% 0.00143»

0252N» O.NIN» 0.«HN» ODI)«2% 0.02853% 0.00143»

0.35208% OSOIN» 0.00102% 0,01292% 0.02853% 0.00143%

0.3R!08% OAS193% 0.00102% OAH292% OADNN% 0.00143%

0.352N» DSOIs3% O.NIN» 0.01299» 0.02953» aN{43%

Page 2 of 3 12/1 42004
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Dheshe d hnssest In

8.4832% OAOW%

035 sees OARIN% OANNH8% OANH31% OAH851% 05388% OANH84%

1742 d 1531sees

(II Hssshsl Kssn, eI nx.
OANS 25
mnsOOsp, VA 34547

138250% OANAT47% OANNO5% OAH558% 0.11041% 0.00554%

P454 3 aI 3 12I14I2004
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Pmeant oy 84am 04ast 1 144ast
Ames In Unit Unit IL04007% 0SSN0% ~ 0.1002%

(1) HmtMaQulre Lend Trust
o/o Charles Qnwn
P.O. Saa 1087
SusSakl, VA 24N5

4AI7500% 002727% OA)1442% 0.10250% 0.40313% 0.02024%

(1) Dewey Rawa
2144 Wsm MaNn Sheet~,PL 34741

407S00% 0.02727% 0.01442% 0.18250% 04613% 0.02024%

(1) Hmt Msmuhs Land Trust

P.O. Sw 1057
SusSehl, VA 245N

15.53 nares 10.41250% 0.10830% OA$528% 0.71213% 1$7303% 0.07N7%

(1) Hnms0 Dale
Qaaeinl Ds0very
Shm8 Qao, VA 24847

15AQ saran 1041250% 0.10530% 0.05528% 071213% 1473N% 0.07807%

(1) Hmt MaQuhe Imrd Tnml
a/o Chsdas Oheen
P.O.Sav 1NT
SueSshl, VA 245N

41AM000% 0~ 0.12158% 153000% 330020% 0.17N5%

('I) Deny Sorts

Rmmn, VA 24QO

4118000% 022002% 0.12158% IS)000% 33N20% D.17N5%

(1) Hurl Mamuhe Land Trust
ato Charles Qrssn
P.O. Sox 1087
SuaSekl, VA 248N

NL 8 Qan 080 cymtsRSHS

OAL Keen Helm, Dmlsees,
uaaeseom ar Assigns

(2) Mmy Bhwham Ham Hase, Devlssas,~or Aasl0na

(a) Arlzmm Oshame Hens. Dsvleeea,
Smmessars or Assl0ns

1521 sores

15SI ames

10.01250% 0.1D420% OAQ510% 0.50745% 154082% 0.07734%

10.01250% 0.1D420% 0.05510% 0.$745% 1S482% 0.07734%

(a.1) l4srOw QulSsms
1011 Maundy
Salem, VA 24153

(aA) Shmm Snum
Ieyy Meath/n/
Samm. VA 24153

0.09 amus 0.11738%
1/182 of 1541 aanw

OAR sores 0.11738%
1/182 of 1521 nares

Pape 1 of 3

OA$ 084% 0.00034% 00(H31% OAum51% D.N04I%

0.00084% O.ODN4% D.IS)431% 0.00051% O.OOD48%

12/1 3/2004
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(a2) KenneSr Osborne
84S Peyhm New
Raanahe, VA 24K9

Ames In Un9

O.N acres
1/1 62 af 1521 ames

IXvWoa all hderest m

$2$9N% M ILt833%

0.11738% 0.00084% O.OIXW% O.II0431% 0ANQS1% 0.00048%

(b) Lydia Se$ Osborne Deal rdnnshlp Helm, Devlseas,
mxwaears or AselSns

(b.1) Mary Keen
Rt.1 Bov 154
Rmen, VA 24NQ

(b2) Shirley Keen
RLI Sca ISSd
Rawn, VA 24NS

(c) Henry Ham Heha, Dmlaees,
Sxrweemm ar Aeshpw

(o.1) Pabhds Harlan
1 Nch Nmst
Raven, VA 24NQ

OAN scree
1/594 4 1521 acres

O.N acres
I/$ 94 af 1521 ames

0.05 acres
I/324 of 1521 sores

OAN201% O.OOD18% DANN9% 0.+117% O.N2%% O.DDD13%

OAN201% OAXN1$% DAN00$ % OAD(17% OAN259% 0.00013%

O.OSN8% O.OON2% 0.00017% OA(0215% O.OD478% 0.00024%

(o2) HeSe Msynwd

Rwwn, VA 24839

OAN acnw
Il324 af 1521 acres

0.05888% OAN032% D.DN17% OAtN15% 0.00476% 0AXN24%

(c2) Tommy Bayd
INNKsrdsiRldye Road
18aMands, VA 24I41

(o.d) Mends Dye
784 BN Cnwk Road
Rhddrwds, VA 24841

(aB) Denny Ham
Arksam Irrdaxvm

(c.8) Bobby Hom

(d) Ttrehrw Osborne
P.O. Ihw 33
Rmen, VA 24NQ

(e) Joseph P. Ham
HCNSm 323
JeweS RMSs, VA 24$!2

5) Hmwy SNwey
147 Resnahs Ravd
H. TszeweS, VA 34NO

SO MwOw 8.8/r/$ h
P.O. Bm 395
Mav Meadows, VA 3435D

(h) 6ewh Jane Dsy
P.O. Bwr 2IN
Pemmlawn, yyV 2443

5) Carl Ham
RLI Bov 144i
Paendhm NS, VA 2467

(Sl James Horny Keen Helm, Devbees,
Sucoeescm ar Aeehpw

0.06 soma
I/324 af 1621 earns

0.05 acres
1/324 af 1521 saran

0,05 ames
Il324 af 1521 nares

0.06 acme
I/324 sf 1521 ames

028 aanm
144 of 1521 acres

028 swee
I/54 of 1621 ames

028 earns
1/54 of IS21 acres

028 ames
1/54 of 1521 acres

028 sores
1/54 af 1521 acres

028 swee
1/54 of 1521 acres

OAN88$ % OAN032% 0.00017% DAD215% 0.00478% OAXN24%

0.058M% 0.00032% 0.00017% OA(0215% O.OD478% OAXN24%

O.OSN8% OAXN32% 0.00017% 0.00215% 0.00475% OAXN24%

OANSN% 0.00032% O.ON17% 0.~5% O.N478% 0.00024%

026208% O.N1$3% 0.00102% OAI1292% 0.028S3% OANI43%

025206% 0.00193% 0AXH02% 0.02292% 0.028N% 0.00143%

036208% 0.00193% OAN102% DAR292% 0.02853% 0.00143%

024ON% OAN193% OAN102% D.DIIXN% 0/74853% O.NI43%

025208% 0.00193% 0.00102% 0.01292% 0.02SRI% 0.00143%

025208% D.DD193% 0.00102% 0.0)292% 0.02653% 0.00143%

0.38 scree 0.452N% O.ON48% 0.00131% 0.0'1881% O.OSSN% 0.00184%
1/42 of 1521 scree

PaQa 2 af 3
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Ust of Contncthm Ownsrsrmshnarns that rurtnhe eecruw

Percent of Onset Onset 1 4snast
Acres in Una Unn L84N7% L2NN% LSOSS% L1882%

15nnet
OAONL

(1l Hurl Stcnuhu Land Trust
ob Charles Quean
P.O. Suu tmr
Suesehl, VA 24ms

1.08 sures 0.00747% 0.00285% 0~ 0.11041% 0.00554%

(1l Harsher reran, et ux.
P.O. Sax 25
ShoAt Oap, VA 24547

125250% 0.00747% 0.00285% 0.04888% 0.11041% 0.00554%

VIRGINIA: In the Clerk's Office of the Circuit Court of Buchanan County. The foregoing instrumentwas this day presented in the office aforesaid and is, together with the certificate of acknowledgment annexed,admitted to record this Dlhn r4 day of Glaxrvt, 200th I '.3S I2 M.

Returned to: W fut rvt E


