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BEFORE THE VIRGINIA GAS AND OIL BOARD

61 a

APPLICANITS:

RELIEF SOUGHT:

Hurt McGuire Hebe ("Heirs" ) sud

Reserve Coal Pmyertim ('Reserve")

in A~ with Their Royelty )
by the )
Unit's )

t2 )

Agreemeui 'Ihose Funds
Unit Opccsuu into Subject
Escmw Subaccauet for VGOBB Tree

)
)
)
)

Issuance of an~Supplemental )
Order Amending Prior Orders Aifectmg )

Unit PP2 Located in the Oakwood )
Coalbed Methane Gas Field I, )Buchanan )
County, VA (herein "Subject Drilling Unit" )
to Pmvide: )
(1)Calculation of Funds Unit Operator )
Deposited iutn the Escmw Account for )
Subject Drilling Unit by Tract Subaccamus; )
(2) to~a Royalty Accounting; and)

(3) Dttduusemcut to thc Heirs tmd Reserve )

DOCKET NO.
VGOB 934)31&6414)I

REPORT OF THE BOARD

FINDINGS AND ORDER

1. ggiuuhm Btut s aml plass: This matter came on far final bearmg before the Virginia Gas sud OI

Beard (huei ~ "Boarcl) at 9:00 a.tn on October 15, 2002 at tbe Soufitwest Virginia Hig Isi

ijucstt 'an Ct nter on the campus ofVirginia ~Community College, Abingdon, VA.

aml htuttsm yursuam to va. code
i 66 45.1-361.1er scf., aud in~va. c it I

45.1-361.11and 45,1-361.22, tbe Board fieds that it bss jurisdiction over thc establisbu c',:
snd mtdutsm ncc of sn escmw ~with treat subsccouats, for each of the co@bed meth u i

gas ~ nuts ~ by tbe Board thtough its fiehl rules that sre subject to a Bc ui I

auh r. Fmtber, the Unit Operauu is requbed to deposit, as~ those fu el i

in I/a. Code 6 45.1-361.21.D.,45.1-36122K.2,45.1-36122%.3and 45.1-36122.k,

o tbe syyI icsbte esctow tract subsccounts. 'Ibe Bosnl fiuds that: (1) whfie it does not B ui:
isdBWien t r resolve ~cbtims to tbe o~ of the Cotdbed Methane Gas prude u i I

i tyerstcr fiom wefis located on SuKBect~Unit, aud (2) whfie it does ner h pi,
i o iteeppet ~by aud bc(truce the Gas ownenr/ctsimsnu snd/or the 1 Ir i i

toabndgeoronttavem tbe~ofsuch~,(3) ~to Ya. C ul:
3 2.A.5, tbe Botud does have jurtufiction and authority to disburse fusds fiom tli:
cnmt pmvided tbe Board has ymvided with a final decision of a coen .

I'y

the Umt

j S'gcttan

6 45.1-361
Etkuaw Ac

sdictitm sdjudicathe the o~ of cotdbcd megume gm ss between tli,
bred

c shnauts ar asl sgeeuuau among Itg claluuxits awning coufilcung estates ln the t 's I I

question o:any tmdtvided iuauest therein.

2. A =;: Mark Swsrcr, Esq. of tbe firm Swartz snd Stump L. C. spyuued fu the l is i:
, au I Shame M. B.Pigeon, Assistant Attorney General, wss present to advise tbe Bow 5

BlrBali)



4.1.On May 29, 1994, the Board executed its order poolmg sll interests in the Subject DrS a i

Unit for the production of occluded naturtd gss produced fmm coalbeh and rock str rt!

sssocisle 1 therewith (herein "Gas") in accotdsncc with the pmvisicms of Va. Code 5I'1 45.1
361.21 a»1 45.1-361.22 (herein "Poohag OrdeP). The Pooling Order was Scd with b!
Clerk of he Circuit Comt ofBucbastm County on Juoe 3, 1994 m Deed Book 423 at Page

ll'he

Boa d~ ocabontm Gss~as the Unit Operator of tbe Subject Drill u,
Unit. Tb: Pooling Order was amended and hupplenrsnted by tbe Board's Suppl~ Oc h!
Reganbn 1 Sections executed on October 2, 1997 duu wss Sed with tbc Clerk's OSce o!
October ll, 1997 in Deed Book 469 at page 187 ("Supplcmenud Order" )~ b!
Punbng 3rdcr encl the Suppbunenud Oldbf src cogcctlvely mtbrred to ss thc "pool nil

Osgsr").

4.2 To tbe ct tent claims to thc Gss were in conflict, pursuant to Va. Code b 45.1-361-22
ptqnmmt! atutlnrtsble to said conflicting claims/hrtcresh were ordered deposited by tbe Ur» t

Operstm into the escrow account estdbhshcdby the Pooling Order (herein "Escmw
Account"). Accorcbng to the Poogng Order, thc coal fec ownership ofgtc Heirs and tbe oil
und gss i oco~ of Reserve in a 16.63-acm tract known as VGOB Tract 2, in Subic» t
DtSmg 'nit, were in conSct snd became subject to the escmw requnements of tbe Poolm
Order.

4.3 The Unit Operator's AlEdavit egsrding Esemw and-Supphnumtal Order dated July 11,
2N2, a c opy of which is attached to snd made a part hereof, states under oath:

'That aB r the poogng hesriag beld in tbc csptioncd mutter, the Hurt McGuire Heim snd
Reserve t k»d Properties entered into a myalty split gtecmeuq that by tbe terms of said
agteemrs t escmw regsnhng the conScting abrims of tbe Hmt McGuhe Heus snd Reserve
Coal Prcq erties is no longer requbud."

4.4 By letter dated cptember 12, 2OQ, tbe Bostd gave notice to the Heirs, Rescrvc, the Unit
Opcratm snd Ihe Escrow Agent that olt its own mouon rt woldd nike tbe A%davit Iufefled! o
in Psnqp rph 4.3 above under consideration ht its hearing on October 15, 20Q2 and~
whether! o: (1)amend the Poolhrg Chder to gmvide for the disbcusenteat of funds on depos t
itt tbc Es mw Accotsot a trgrutahle to Tract 2 to tbn Heirs and Rescrvc in~with t'

teens of heir split~ (2) dehae thc mquhrnncat tbtu tbe Unit Operator place fetus!
royahtcs sttnlnrtahlc to Tract 2 in tbe Escmw Accwmt, aud (3) sbrce tbe fimds ~!o
Tract 2 e preserrt sll funds on deposit in tbe Escrow~close said account. Further, t u
Beard or hued tbe Unit Opemter to Scwith the Board a comphse accounting of fimds it h s
phced c», deposit in tbe Escmw Account

4.5 The Unit Operaun Sed tbc attached ~for Subject Drilling Umt's Escrow Accoun
wSt tbe I h»rrd ("Accounting" ).

5.1.Va. Code 45.1-361.22.5pmvides:

7bc Boar l shall order payment ofprincipal tmd accrued interests, lars escrow account fe u

frets thc! scmw account to conjficting elate»rats wtthin thirty days ofrccctpt ofnoAficattan o!
(ij a jhud decision afa court ofcotnpctcnt j~adj udicating the ownership ef coafb n!
nasthcow Tas as between then or (li) an an@san!cut atnong all clat»»tats owning conjhcn q
estates tn dtc tract in tjusstton or any~interest thcrctn. 7he amount to be paid to t b!
ce~tctinq chttntants shall be dctcrnttncd based on the percentage ofownership itacrcst oft h
cdttflicSsi ', clat'numet as shown tn the operator

's suppkwental filing »cade part of the pooh'
order tha cstabltshcd the mcrow account, the operator 's records ofdeposit s attribuarldc u
those true ts jbr which funds are being requested, and thc records of the cscmw account j»
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the coall ed methane gat drilling unit. Ihe interests of any cotenastr who have not ento c!
/sto an a pussiest shall reerain is the escmw account.

5.2 The Unit Operator has cci»Bcd and rcpresenied to the Board that:

(1) Thc Heirs sre tbe sole owners ofdre coal estate underlying VGOB Tract 2 of tbe Subj rc
Orig ing Unit;

(2) Ress rve is the sole owner of oil snd gsa estate underlying VGOB Tract 2 of the Subj a,
DrBI ing Unit;

(3) Sat together the Heirs and Reserve claim to have and own, in the aggregate, %i

folk wing Gss myalty interest in Subject Driging Unit by virtue of their respect si
own »ship nterests in Tract 2:

VGO 3 Tract ¹ Interest In Unit Petcent of
Escmw

2 20.707gtp/a Iggsyc

Escmwed Fund Auributsble to:
Tract2asof 9/30/02

Sggdt2335

(4) that tbe Hebe and Reserve have entered into an ggccmcc» to split on a 50/50 b si
rein Itbc~to tbek coiliEcdng clahns to ccsdbcd I»ethane gss, brcbsgag but u I

Ibuh cd to thch'5fBclQg clabxe to o~ of coalbcd methane ges underly ilI

VGI IB Tract 2 of Subject Drilling Unit and their ordgcting claims to bouuses stuI tran

mya!ties epoaited by tbc Unit Opcrau» in tbe Escmw Account which sm attitlsrtsbb i!
saM tract.

For tbc rcusosn s» forth in paragraph 4 and 5 above, and based upon tbe Accounting, the Enx r i

Agent hr ordered n: (1) dhrbunw Bity peccant (5tyyo) of BN Bmds attrilmtable to the VGOB Tmct 2

being 56.00parce st of Bnubt ou deposit m the escrow account, to tbe Hmt McGmre Hchs, c/o Cha b!
Green, P. O. Boi 1067, Blucgeld, VA 24605, sud (2) dhbmse Bfty Fermat (50%) of »N Bs di
attn le to tbe VGOB Tract 2, being 50.00 percent of Bmds on deposit in tbe escmw ~ t!
Reserv» Cual Pra! ustice, P. O. Box 947, Blucgeld, VA 24605. The Exhibits E and EE to the Pool o!
Onkr tie debited in toto sud replaced with tbe EMit E and EE attached to the AIEdavit. Furg c
the Scg Ct 1 cutsi Order IBcd in this cause is hcsuby modihed to delete the rcquhcumnt tbc» paymc u!
aurgs» ibis to tbc Heirs'nd Reserve's cuffbcthtg c»elbed megsusc gas~hrterccm in VG II

Tract 2!be deposh sd by tbc Unit Operator into tbe Esemw Account, and tbe Escrow Agent is dirac e:
to clos» tbe Escrc w Account for Subject Driging Umt. To tbe extent not specigcaBy granted ben b i

auy od»s or fuidu r relief is denied.

7. C~:
Therefure, tbc mc nested relief snd aB terms aud pmvisions sct forth above in Parayuph 6 above b!
snd bcilsby are gn uusl snd IT IS SO ORDERED.

Appca(s o
suy ~
coal oNncr
State Cb

f this f rder are governed by the pmvisious of Va. Code $ 45.1-361.9which pmvidm t u!
or dec% on of thc Eosld iusy bc appealed td gte~circuit court Iuui tbl» wbeaecv t I

, coal c peator, gas owner, gss operator, or operator ofa gas storage field certiBcatcd by '

.'poration"ommission is a party in such action, the court shag hear such appeal de novo.

9. Rl&dke Qatar T ds Order shaH be efFective on the date of its execution.
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DONE AND EXI CUTED this gj day of~—oSt%5, by a majority of tbc Virynia t Is i

~~%amyl/

DONE AND FEB rOEMED this~dsyof~—— 2000, by aa Order ofSns BoanL

B.K%%oa
rincipsl Em sativa to the gruff

Vhginia Gas bnd Og Bomd

COMhdGNSIEAI.TII i %VIRGBtIA )
QXJXlY Gp tgrISE )

I on thh ~day of,l, Crsonagy befcm ms a eotety prddtc II I

and tbr the
—— shh of Vhghria, ~Benay g smphe, beiag duly swrnn did depose snd t 0

that he is of hc Virgima Gss and OS Bomd, +be eaccutsd the sane aad was ~~ to b i

My~~:QJWD+
Nouuy Fabb'o

COhlhK TH t IF VIEGINIA )
COUNTTOF +ASSR KITON )

Arb)mtehtdgcr on this ~~day of~~L .2003, tesonagy bnfere me a notary pabl b
m tmd S ths C-- —,~of Vhglnia,

————B.al,Rggson, behrg duly suurn tgd depoe end a I
that be is~Eae attire to tbe gtatf of the Vhgbda ~ aad Oil Bomd, that bc cxecetsd ths seam st dg~

Notmy pubbc
'y

cmmtdssbm esphm fj)/36JC5
Ader ~
Virgirtiit 9 +r Code ofe Non 46.1~SI."R
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Si JPPLEMENTAL AFFIDAVIT RE CBM UNIT P-42

] lEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE: Appticath n of ocabontm Gas~0!rFarced Pooling oflutcresm in CBM Unit P-42
YGOB-93-031&0341 in gte Garden District afBud!arum County, Virginia

AFFIDAVII OF POCAHONTAS GAS PAR1NERSHIP (herein "Desigmnsd ~
REGARDING ESCROW AND SUPP~AL ORDER

Leslie K.~bets!!grat duly sworn on oath, deposes and says:

1bst yow algdm is ccupk ted by Cansol Energy Inc. as a Gss Engincw snd h duly utbarisM to make this atgt at
an behalf afPOCAHONTA i GAS PARTNEltSIBP, the Dmignassd Opcratw;

That tbe order entered tc May 29, 1994,by the virginia Gm and Oil Board~"BasrtP)~tl ej
capfkmsd CBM Usdt rccpmc d the Applicam to «mder to tbs Escrow Agents gmds ~ls to ths riglns, iatern fclaims ofthe parsons hhnSI sd in tbe aanemd Ibddbh E as subject to escrow under tbe Bowd's Order poahng gu

Usb, Bomd Rsgul s6ans and the Coda ofVirginia;

1bat agar tbe poogug bm rhtg held in gre aptkunred maser, tbe Hwt McGuire Hebe and Rceerm Coal Pmpert 4
cntccud nno a fop«by spgt eg iimaasaui; gun by the taclns ofsmd ~ escrow~the ocnicttng clahns
Hwt McGam Heirs aad Re nrve Coal Fropergm is no tangw ennuied;

Ibat tbe~Oper aw bss~Sed tls pctkkm ssckkB the dlstmrscanem gam escrow ofsll Slhd! t!
dcpastt~to ths co lgtctbrg chdrlle of!bet Hmt MCGutleHohs nsd Rssefre Coal foperttm IR the Decl 9!Isd
Openncr is t ~~ hc pct tion scekisg disbwssntcnt gom escrow ofall gmds on deposit~to tbe om li; bcg
chmns ofsaid rccgumdcnts n d will Etc same at hs eargest oppart tmhy and

Dated at Tasewell, Virgisis, this IIS day of ~~~
I

Leslie K.~I

Taken,~and sce cn to before me by Leslie K.Arriugton as Gas Enginew ofConsol Energy Inc., on bc td!
tbe carparam Dmignsted Op amor,this //~ dayof ~~@' 2002.

Mycwrmrbstauespkec:Hi!fs XI ~H.
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VIRGINIA: Ih the C'rk's Office of the CIJguit Court of Buchanan County. The foregoing instrum:)

Returned to: I I /Tl i Fl 8 . 'ESTLFik~ s$ . MPA~lyeputy Clerk
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VNS-

Deposns

28,587.86 0.00

Peyments

-26.587.86

8's 8 i 0 Selsnse

0.00

03I17fl008 202



Wqylnla Gas and Nl 84rnt Escrow
Rnt Union National ~as Ayent

0.00

Dopes Ns

28,587.86 0.00

Paymenls

-28,587.86

B d I S Salanes

0.00

08I17I2003 208


