
BEPORE THE VIRGINIA GAS AND OIL BOARD

APPLICANTS.
)

Hurt McGuire Heirs ("Heirs" ) and )
Reerve Coal Pmpertm ("Reserve") )

)
)

RELIEF SOUGHT: InmanccofanAnenrbd Supplemental )
Order Amending Prior Orders ASectmg )
Drilling Unit PQI Located in the Oatwwd )
Coahed Metbste Gss Field I, )
Bucbsnm County, VA (benin "Subject )
Driging Unit" to Pmvide: )
(1)Calculatiou of Funds Unit Opemtor )
Deposited huo de Escmw Accwmt for )
of Subject Drilling Unit by Tract )
Subacccimts; )
(2) tc Applicants a Royalty )
Accounting; and )
(3) Disburscmcm to the Heirs acd Reserve )
in Accordam with 1hrir Royalty )~Those Funds Dposited by the )
Unit Openuor into Subject Driging Unit's )
Escmw Subsccctmt for VGOB Tact 4 )

DOCKET NO.
VGOB 934y2164329- l

REPORT OF THE BOARD

FINDINGS AND ORDER

l. Haartnn grata end Placer This maner came on Sn Snal bearing before tbe Virginia Gas and C il)

Bomil (harsh "BoarrP) st 9:00 nm. on october 15, 2002 at the scuthwce virginia High u

Educancn Cas er on tbe campus ofVirginia Iti~~ Community Cogege, Abingdon, VA.

bua~lbb. Lb b b~~b~L C.~S b U b

Opcmtrsr, snd l hamn M. B.Pigem, Assisnmt Amnncy GenenL was precut to advise the BeanL

Ja. —.esl Nsmnu pmsusnt to Vn Code 5g 45.1-361.1et ssq., and in psticuhr Va. Cod r

g 45.1-361.21 sal 45.1-361.22, tbe Board Ends det it has jurinhction over the establishsm t
and n sintmans c of sn escmw account, with tract suleccounts, for etch of the cotdbsd meden:
gas drighg un ts ensblisbed by de Board tbmugh its Said ndes that ee subject to a Boar i

poohng order. Furder, the Unit Operator is rcquhed to deposit, as appbcsble, dese fmul i

specidtri iq, Vs Code $ 45.1-361.21.D.,45.1-36122%.2,45.1-361.22%3and 45.1-36122%
uno de appltct bh escmw tract mbsccctme. Tbc Board srah than (I) whse it docs not bavb

jurinSctien to r solve ndicfing chime to tbe ownership of de Coalbcd Methane Gas pmdrneb

by tbe Unit Opb rater Som wells located on Subject Drigig Unit, aud (2) whde it does not bawj~ to i sterpret ~by and betweea the Gas owners/chimaats and/or de Um
Operstom or to bridge or comraveae thc pmvisions of mch agrmments, (3) pursuant to Va Codr

g 45.1-361.223.5,de Bosnl does have j~usd suderity to disburse Smds Som thr
Escmw Accost i pmvidcd de Boud has been provided with a Seal decision of a comt oi
coepesrm jmis hction adjudicatmg the ownership of coaged meduee gas ss between the

chin mns or an~among all chimants ovrnmg coaScthg cstane in de tract
m question or ac r~interest thcnin.

3F
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4.1.On Ap il 5, 1993, thc Baud executed bs order pooling all interese in de Subject Dr
Unit fi r de pmdactim of occbrdsd natural ya pmduced fium aelbtsh and mck i n ot

assocla nd tberewbh (harem Gss ) in ccordanm with de~of Va. Cods g '

361.21 and 45.1-361.22 (benin "Poohag ChdeP). 1be Pooling Otde was fijed witl e
Clerk r f de Circuit Court of Bucbsmm County cn April 8, 1993 in Deal Book 406 at 9 e
512. 'I oe Boed~pocsbonne Gas paruership as de Unit opnraoor of tbe su 9 n

Drilling Unit The Pooling Order was ~ and supphenentrd by de Bar s
Ryple enud Order~lescices ~on April 25, 1994 that was filed wid i e
Qerk's Officc on May 20, 1994 in Deal Book 422 at page 468 (Sepldermrmd Orr c I )
(bereofi s the Poohng Order and Supphunsntal Onhu sm cogectively retbned to ss Por b 1
ChdcP)

4.2 To ge < stcnt daims to tbe Gas were m oonfiict, pursusm to Va. Code b 45.1-361-22
paynee s aOtributohle to said candgcttsg claimnrmterests were ordered ~by de Ut i
Opcmtc ~ buo tbe sscmw accouat~by tbe Pooling Order (hernia "Escmw
Accotm ").~to tbe Poohng Order, thc coal fie ownership cfde Hehs and de oi I

snd gas bc owrsmddp ofReserve in a $.60acte tract lmown as VGOB Tract 4 wore in
cenfiict md bccsmc subject to de escmw requinenenh of the Pooling Order.

4.3 'Be Uni Oprsaoor's Afildsvit Rsyudmg Escmw snd Supplemccrtd Order daaul July 11,
2002, a i opy ofwhich is attached to and made a pert brseof, suues under cade

"Ihst ag s tbo poohng bearing bshl in de aptioned netter, the Hmt McGube Hebe eul
Rcwrve I Asd Pmperttm enlaced into $ royahy spfit ayeemsuk duu hy tbc terna of said
sgcecme t eemw mgsrding thc ea8icttng claims of the Hmt MoGuire Heirs and Reervc
Coal Pret ertics is no longer rerpdred."

4.4 By bme lated Scqlsdm 12, 2002, de Bomd gave notice to de Heirs, Reserve, ihe Unit
Opcmtnr md de Escmw Ayet det on its own modes it wotdd tahe tbe Aifidavit referred t >

in Pmagc ph 4.3 above undsrcamidemtion at ie beemg on Novenduu 19,2002 sml caradt
wbeger t e (1)snead the Poohng Order e pmvids fiu the disbmssmont of fimds cn deposi
m the Jbs tow Account a~ to Tact 4 to tbe Heirs and Reserve in~with
tbe tenno ofSir apht ayeemsnt, and (2) debus de rrupthemem that the Unit Operator pbu o

fiuuec m5 dtim attribdrddc to Tnet 4 in the Escmw Account. Purthsr, the Bomd ordered 6 c
Unit Ope rnu to fge with ths Board a comphje ~of funds it bas placed cn deposit
in the Esc uw Account.

4.5 The Unit l lperator filsd the attached accmmSg for Subject Drilling Unit's Escrow Account
wbh de E sard ("Accounnng").

5.1.Va. Code 4 5.1-361.22.5provides:

fbs Nacrd rhag enter patuusa ofpiacipal aud accrued intense, lars escrow account jeer
fice de as ruw account so congtctiug clsAuauir wtthtu thtrty drpu ofreceipt of~c
(i) a jbuoi d eiriou ofa corot ofconpstsst~u atgasgcatiug the awneuh(p ofcoaguu
eurthaee gs r ar between thee or (il) as agnwsest aeoeg aN dahruuau oweieg ~
arssAe ie tt r suet le 4ruuttea or asy ssdtvtdsd tatsrsst tlueeks. 1hs accost e be paid so du
coujBcttug i Athuaats shag be~baaed oe dur pencesaee ofcwuroshtp terence oftht
coajftcttug i hrtsuetr ar shown Ar tbs cpsmer 's supjdatusuud )ging made pan ofthe poolbrg
enter that s rtsbltrhcd ths srcrow account, ths opsnuor

's records ofdtposit s attrtboaubte e
those Auctr for which feeds ars Acing nujusraad, asd de records of the escrow account jbr
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the ctx fberf eerfene gas dHll/ng nnlr. Zhe interests ofany ccrenanrs who have no/ sn
'ntoas agreaecnt shall remain ln rle escrow accoerr.

5.2 'Ile lh it Operator bss ccrtiSed and reymseassd to the Board that:

(1) 'A: Heirs sm the sole owners of Se coal estate undcrlyiog VGOB Tract 4 of tbe Su
Dr lling Unit;

(2) Re ervc is the sole owner of oil and gss estate underlying VGOB Tract 4 of tbe Sul j
Dri lling Unit;

(3) tbn together tbc Heirs and Reserve chim to have and own, in Se aggregae,
foll >whg Gas royalty iatcrest ia Ssbject DrSImg Unit by vitae of their reaper

'm

ersbip 'tercsts in Tmct 4:

VGC 8 Tract ¹ bnarest In Unit Percent of
Escmw

4 10.700096 21A02456

Escmwed Pond A trgnrtahlc to:
Tract 4 as of 9 /25 /02

glg rtf 0W

(4) Sat Se Heirs snd Reserve have cntenxl mto an tyeeneen t to split on a 50/50 b s
mys hhs ath&llbkh Io Selfc~clshns to coalbed ueduae gss, hchdhg blu s I

limi sd to their eonfhet'mg claims to owncmbiy of coalbcd methane gas undcdy el
VGt /B Tract 4 of Subject Drillmg Unit snd their rmfbcting elaine to bonuses am9 1
roya ties dcyosited by the Unit Oyerator in Se Esemw Account which sm a trfhutabh
said rect

6.1.Por tbc r aeons set Satb in~4 snd 5 above, snd based upon the A counting, t

Escmw l gent is ordead to (I) disbane 66y percent (5N6) of Se Smds~to t

VGOB Ti act 4, being 10.&013percent of Smds oa deposit in tbe escmw accouot, te Se Ib
r'cGuireSeirs, c/o Charles Gmua, P. O. Box 1067, BhcMd, VA 24605, snd (2) disbm n

Sfly pcm nt (50%) of Se fimds tttgmtabh to tbe VGOB Tract 4, being 10.$013 ycrecm >I

fhnds on < cposit in tbc cscmw account, to Reserve Coal ropcrnes, P. O. Box 947, BbeStf 1,

VA 2460 i.

6.2.71e Exbil its E snd EB to thc Pooling Onhr sre dehted in toto and replaced with tbe Bxbil
'

and EE attached to the AfEdavit. Purder, the Supylemcuud Order Shd ia this casse s
htseby m di6ed to dche Se rtxydrenunn Set payments attrgnnsbh to tbe Heirs's I
Reserve's ~coalbcd madame gas o~ hterests in VGOB Tmct 4 be deposits i
by the Uni . Operator into tbe Escmw Account. To tbe extent not peciScaBy grantsd beren,
any other t r further mlief is deaicd.

bsrcfore, tbe rerya sted relief sad all terms and pmvisions set forth above in Paragraph 6 above b
and hereby are grant xl and Xl'S SO ORDBRED.

Appeals of this Onl n are governed by the pmvisious of Va Code 0 45.1-361.9which pmvldes Set
any onhr or decision of the Board may bc appealed to Se yyyriate circuit court aad that wbcncve s
coal owner, coal ope ster, gas owner, gas operator, or cysmun of a gas ssMagc Beld~by thc
State Cotpomtion Co nmission is a party in such action, Se court shall bear such apyesl de novo.
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Tbts Order shall be effectiv on the date of its cxecadon

I- Md.y .fACI~Nf;by ~ jesy .tlb. vw '

%~
DONEANDPE,IFORMEDtbi ~dayofl +=,2003,bye Orde ofthi Boarrt

aJ~w4-
Principal Xxecuttre to the Staff
Virginia Gss and Oil Board

COMMONWEAL OF VIRGINIA )
COUNTY OP WISE )

Achaowledtp d on this~dsy of~~42003, personsgy before mc a notary publh
and for the~ndth ofVhginia, appcamd Benny IL'Wssspler, being duly swam tbd depose snd i

that be is Cbainuan oi the Virginia Gas snd Oil Board, that he cxccutM the sane and wss eutboriaM to
So.

Myc ' ~,Qgg/lQ5

Cl

«V'ouuyPublic

COMMONWEAL'III C F VIRGIN& )
COUNTY OF WASHB GTON )

Acknowbtdged on this ~day AM~~ 2003, persoaagy before mc a notary publi:
in and for the Common veslth of Vlqthtia, appeared B. IL Wihon, being duly swam did depose snd sa r

that be is Principal Exec utse to tbc Staff of the Virginia Gas and Oil Board, that hc executed tbe sans an I

5!. aM
Notary Pubgc

My
' w' re~ Order Recorded Under Cade of

Virginia Section 46.1441.28
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UPPLEMENTAL AFFIDAVIT RE CBM UNIT P-41

BEFORE THE VIRGINIA GAS AND OIL BOARD

IN RE: Ayy hm ofPocabonun Gas~ga Forced Poogng oflutsrsrm m CBM Unit PA I
VGOB-93M164329 ht tbc Ganha Dhnriot ofBuchanan County, Virgiaia

POCAHONTAS GAS PARTNIRISIBP (berehr "Dteignassd Opansod)
REGARDING ESCROW AND SUPpuBIENTAL ORDER

by Consol Enwgy Inc. Gas Eaghraw aad h duly suthoriedto mahe this a5,
GAS PARTNERSHIP, gts~Opsrasar,

1bst the Order caused April 25, 1994,bytbe Virginia Gas and Oil Bomd ~ "Boarrp)~
CBM Unit nupdn td the Ayplicaut to trader lethe Escrow Agunn gmds ~le to tbe righat, iussrs

claims ofthe parsons idsadi isd ia tbe aaaenM Ibddbb E as subject to escrow uader tbe Board's Order poogng tb i

capdomd Unit, Boanl Regs andtbe Code ofViqpnia;

1bst tbe~ haeh4m Sad hs pe%an seehmg tbe disbursstnmt gom escrow ofall gmds

deposit autrgnrtableto the em fgcttng chhns oftbe Hurt McGuire Hehs aad Reserve Coal .~'g 0m Dealt
Operator b prepmbtg hs peg hm seshug disbmsmnsat gom arcrow ofall Soda on deposit~m tbe ocul
clahas ofsaid nnpondeem wgl gle seam st hs curliest opportuaity, and

Dassd at Tmewe this I I dayof Waa ~

bagmr me by Iaslis K Arrmgtcn m Gas Enghtetr ofConsol Eaergy Inc., on bohr
,this //ettr day of ~carr.Y .2002.
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VIRGINIA In the leg's Office of the ~uit urt of Buchanan County. The foregoing instru ni nt
was this day presented in +~ aforesai 's r 'he certificate of Ittrkspwledgkpj~ isr d,
admitted to record ~i L l today of
Deed Book No. 0~ 8 anII Page No. ( ILL . [t~: a l Osttsss ~evins, Jr., t:li rk
Returned to: P ~ IS P . TES1lRk XHI I IIIas ~ I.l l 58IQcpdty Clerk
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