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VIRGINIA:
BEFORE THE VIRGINIA GAS AND OIL BOARD
APPLICANTS: Hurt McGuire Heirs (“Heirs”) and
Reserve Coal Properties (“Reserve”)
DOCKET NO.
VGOB 93-0216-0329-)1
RELIEF SOUGHT: Issuance of an Amended Supplemental

)

)

)

)

)
Order Amending Prior Orders Affecting )
Drilling Unit P-41 Located in the Oakwood )
Coalbed Methane Gas Field I, )
Buchanan County, VA (herein “Subject )
Drilling Unit” to Provide: )
(1) Calculation of Funds Unit Operator )
Deposited into the Escrow Account for )
of Subject Drilling Unit by Tract )
Subaccounts; )
(2) to Applicants a Royalty )
Accounting; and )
(3) Disbursement to the Heirs and Reserve )
in Accordance with Their Royalty )
Agreement Those Funds Deposited by the )
Unit Operator into Subject Drilling Unit’s )
Escrow Subaccount for VGOB Tract 4 )

REPORT OF THE BOARD

FINDINGS AND ORDER

Hearing Date|and Place: This matter came on for final hearing before the Virginia Gas and (il
Board (herein| “Board”) at 9:00 a.m. on October 15, 2002 at the Southwest Virginia Higher
Education Center on the campus of Virginia Highlands Community College, Abingdon, VA.

Appearances:| Mark Swartz, Esq. of the firm Swartz and Stump L. C. appeared for the U
Operator; and $haron M. B. Pigeon, Assistant Attorney General, was present to advise the Board.

Jurisdiction and Notice: Pursuant to Va. Code §§ 45.1-361.1 ef segq., and in particular Va. Co
§§ 45.1-361.21 and 45.1-361.22, the Board finds that it has jurisdiction over the establishme
and maintenande of an escrow account, with tract subaccounts, for each of the coalbed methani
gas drilling unjts established by the Board through its field rules that are subject to a Boar
pooling order. | Further, the Unit Operator is required to deposit, as applicable, those fun
specified in Va, Code § 45.1-361.21.D., 45.1-361.22.A.2, 45.1-361.22.A.3 and 45.1-361.22.A.
into the applicable escrow tract subaccounts. The Board finds that: (1) while it does not hav
jurisdiction to resolve conflicting claims to the ownership of the Coalbed Methane Gas produce
by the Unit Opérator from wells located on Subject Drilling Unit, and (2) while it does not hav
jurisdiction to ipterpret agreements by and between the Gas owners/claimants and/or the Uni
Operators or to abridge or contravene the provisions of such agreements, (3) pursuant to Va. Cod
§ 45.1-361.22.A.5, the Board does have jurisdiction and authority to disburse funds from th
provided the Board has been provided with a final decision of a court o
competent jurisdliction adjudicating the ownership of coalbed methane gas as between the
conflicting claimants or an agreement among all claimants owning conflicting estates in the tract
in question or undivided interest therein.
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the Circuit Court of Buchanan County on April 8, 1993 in Deed Book 406 at
e Board designated Pocahontas Gas Partnership as the Unit Operator of the Subj
Drilling Unit. The Pooling Order was amended and supplemented by the Bo
ntal Order Regarding Elections executed on April 25, 1994 that was filed wi

4.2 To the extent claims to the Gas were in conflict, pursuant to Va. Code § 45.1-361-22
attributable to said conflicting claims/interests were ordered deposited by the Uni
into the escrow account established by the Pooling Order (herein “Escrow
Account”). According to the Pooling Order, the coal fee ownership of the Heirs and the o
and gas fee ownership of Reserve in a 8.60-acre tract known as VGOB Tract 4 were in

conflict and became subject to the escrow requirements of the Pooling Order.

4.3 The Unit Operator’s Affidavit Regarding Escrow and Supplemental Order dated July 11,
2002, a ¢opy of which is attached to and made a part hereof, states under oath:

“That after the pooling hearing held in the captioned matter, the Hurt McGuire Heirs and
Reserve Coal Properties entered into a royalty split agreement; that by the terms of said
t escrow regarding the conflicting claims of the Hurt McGuire Heirs and Reserve

4.4 By letter
d the Escrow Agent that on its own motion it would take the Affidavit referred t

in the Esarow Account attributable to Tract 4 to the Heirs and Reserve in accordance with
the terms pof their split agreement, and (2) delete the requirement that the Unit Operator plag
future royglties attributable to Tract 4 in the Escrow Account. Further, the Board ordered the

Unit Opergator to file with the Board a complete accounting of funds it has placed on deposit
in the Escfow Account.

4.5 The Unit
with the

erator filed the attached accounting for Subject Drilling Unit’s Escrow Account
ard (“Accounting”).

5. Findings:

5.1. Va. Code 45.1-361.22.5 provides:

The Board |shall order payment of principal and accrued interests, less escrow account fees,
Jrom the es¢row account to conflicting claimants within thirty days of receipt of notification o)
(i) a final decision of a court of competent jurisdiction adjudicating the ownership of coalbea
methane gas as between them or (ii) an agreement among all claimants owning conflictin
tract in question or any undivided interest therein. The amount to be paid to th
conflicting ¢laimants shall be determined based on the percentage of ownership interest of th
conflicting ¢laimants as shown in the operator’s supplemental filing made part of the pooling,

order that established the escrow account, the operator’s records of deposit s attributable to
those tracts |for which funds are being requested, and the records of the escrow account for




6. Relief Granted:

6.1

6.2.

Therefore, the requested relief and all terms and provisions set forth above in Paragraph 6 above be
and hereby are granted and IT IS SO ORDERED.

7. Conclusion:
8. Appeals:

Appeals of this Order are governed by the provisions of Va. Code § 45.1-361.9 which provides tha
any order or decision| of the Board may be appealed to the appropriate circuit court and that whenever a
coal owner, coal operator, gas owner, gas operator, or operator of a gas storage field certificated by the
State Corporation Commission is a party in such action, the court shall hear such appeal de novo.
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Ibed methane gas drilling unit. The interests of any cotenants who have not engered
agreement shall remain in the escrow account.

(2) Reserve is the sole owner of oil and gas estate underlying VGOB Tract 4 of the Su+j Ct

(3) that together the Heirs and Reserve claim to have and own, in the aggregate,|the
following Gas royalty interest in Subject Drilling Unit by virtue of their respegti
ership interests in Tract 4:

VGOB Tract # Interest In Unit Percent of Escrowed Fund Attributable to:

Escrow Tract4 as of 9/25/02
4 10.7500% 21.6026% $10,910.89

(4) that|the Heirs and Reserve have entered into an agreement to split on a 50/50 b:
royalties attributable to their conflicting claims to coalbed methane gas, including but
limited to their conflicting claims to ownership of coalbed methane gas underl
VGOB Tract 4 of Subject Drilling Unit and their conflicting claims to bonuses
royalties deposited by the Unit Operator in the Escrow Account which are attributable
said fract.

For the reasons set forth in Paragraph 4 and 5 above, and based upon the Accounting,
Escrow Agent is ordered to (1) disburse fifty percent (50%) of the funds attributable to
VGOB Tract 4 , being 10.8013 percent of funds on deposit in the escrow account, to the H
McGuire Heirs, c/o Charles Green, P. O. Box 1067, Bluefield, VA 24605, and (2) disb
fifty percent (50%) of the funds attributable to the VGOB Tract 4, being 10.8013 percent
funds on deposit in the escrow account, to Reserve Coal Properties, P. O. Box 947, Bluefie

The Exhibits E and EE to the Pooling Order are deleted in toto and replaced with the Exhibi
E and EE | attached to the Affidavit. Further, the Supplemental Order filed in this cause
hereby modified to delete the requirement that payments attributable to the Heirs’
Reserve’s conflicting coalbed methane gas ownership interests in VGOB Tract 4 be deposit
by the Unit Operator into the Escrow Account. To the extent not specifically granted herei
any other ar further relief is denied.




9. Effective Date:
DONE AND EJ

and Oil Board.
irman, Benny/K. Wampler
DONE AND PERFORMED this l? 8 day of FM 2003, by an Order of this Board.

é. R. Eilso;

Principal Executive to the Staff

Virginia Gas and Oil Board
COMMONWEALTH|OF VIRGINIA )
COUNTY OF WISE )

Acknowledged on this ZS ol day o(&ﬁ%om, personally before me a notary publid i

and for the Commonwealth of Virginia, appeared Benny R."Wampler, being duly sworn did depose and
that he is Chairman of|the Virginia Gas and Oil Board, that he executed the same and was authorized to |d

S0.

This Order shall be effective on the date of its execution.

KECUTED this /8" day of M by a majority of the Virgini
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Notary Public

My Commission expn:fg/@/D\S
COMMONWEALTH QF VIRGINIA )
COUNTY OF WASHINGTON

Acknowledged|on this / 2 day of i % 2003, personally before me a notary publi
in and for the Commontvealth of Virginia, appeared B. R. Wilson, being duly sworn did depose and sa
that he is Principal Execptive to the Staff of the Virginia Gas and Oil Board, that he executed the same an
was authorized to do so.

My commission expiresz

Adipe Qs

Diane J. Davis
Notary Public

Order Recorded Under Code of
Virginia Section 45.1-361.26

7Bk
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VIRGINIA:
SUPPLEMENTAL AFFIDAVIT RE CBM UNIT P-41
BEFORE THE VIRGINIA GAS AND OIL BOARD
IN RE: Application of Pocahontas Gas Partnership for Forced Pooling of Interests in CBM Unit P-4 1.

VGOB-93-0216-0329 in the Garden District of Buchanan County, Virginia

AFFIDAVIT OF POCAHONTAS GAS PARTNERSHIP (herein “Designated Operator™)
REGARDING ESCROW AND SUPPLEMENTAL ORDER

Leslie K. Arrington, being first duly sworn on oath, deposes and says:

That your affiant is employed by Consol Energy Inc. as a Gas Engineer and is duly authorized to make this affidayi
on behalf of POCAHONTAS GAS PARTNERSHIP, the Designated Operator;

claims of the persons identif

ied in the annexed Exhibit E as subject to escrow under the Board’s Order pooling the
captioned Unit, Board R atio

s and the Code of Virginia;

That after the pooling hearing held in the captioned matter, the Hurt McGuire Heirs and Reserve Coal Proj
entered into a royalty split agreement; that by the terms of said agreement escrow regarding the conflicting claims
Hurt McGuire Heirs and Reserve Coal Properties is no longer required;

That annexed hereto are ravised Exhibits E and EE;

That the Designated Operdtor has heretofore filed its petition seeking the disbursement from escrow of all funds|oi
deposit attributable to the conflicting claims of the Hurt McGuire Heirs and Reserve Coal Properties or the Desi
Operator is preparing its petition seeking disbursement from escrow of all funds on deposit attributable to the confli
claims of said respondents and will file same at its earliest opportunity; and

That the annexed supplemental order provides that the payment of funds subject to the annexed royalty split
agreement shall be made to the said parties thereto rather than to the Escrow Agent.
Dated at Tazewell, iirginia, this “‘9 day of o waey) ,2002.
Leslie K. Arrington
Taken, subscribed and to before me by Leslie K. Arri as Gas Engineer of Consol Energy Inc., on +f
the corporate Designated ,this //7z¢ _ dayof JLY ,2002.

My commission expires: Yf{‘ -/




Exhibit E

Unit P-41
Docket #VGOB 93-0216-0329 BOOK 563 PAGE
L+ of Confiicting Owners/Claimants ithai require escrow
Net Acres Interest in Percent
in Unit Unit Escrow
Iract #2 - 23.06 acres
FE HIP
(1) Hurt McGuire Heirs 23.06 acres 28.8250% 57.9251
c/o Charles Green
P.O. Box 1067
Bluefield, VA 24605
OIL P
(1) W. B. McDonald 23.06 acres 28.8250% 57.9251%
30 Rolling Hills
Hager Hill, KY 40122
Iract #5 - 1.70 acres
COAL FEE OWNERSHIP
(1) Hurt McGuire Heirs 1.70 acres 2.1250% 4.2703%
c/o Charles Green
P.O. Box 1067
Biuefield, VA 24605
OWN
(1) Norfolk Southern ion 1.70 acres 2.1250% 4.2703%
185 Spring Street
Atlanta, GA 30303
Iract #6 - 6.45 acres
COAL FEE OWNERSHIP
(1) Hurt McGuire Heirs 6.45 acres 8.0625% 16.2020%
c/o Charles Green -
P.O. Box 1067
Biuefield, VA 24605
ERS
(1) Norfolk Southern 6.45 acres 8.0625% 16.2020%
185 Spring Street
Atlanta, GA 30303
Page 1 of 1
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Exhibit EE
Unit P41 ‘
Docket #VGOB 93-0216-0329 ook B3 pact 472
List of Gonflicting Owners/Claimants with Royalty Split Agreements
Net Acres Interest in Percent
in Unit Unit Escrow
Iract #4 - 8,60 acres
COAL _FEE OWNERSHIP
(1) Hurt McGuire Heirs 8.60 acres 10.7500% 21.
c/o Charles Green
P.O. Box 1067
Bluefield, VA 24605
8.60 acres 10.7500% 21 6026*6

Page 1 of 1 115/02
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i 4 6
2 1 4
2304 860ac 645ac Check Operator k
Check Date Total Net income Balance = nce
5/25/93) $31.26 1.28 $31.26
62593 $0.05 $31.31 $31.31
7 $0.01 $31.32 $31.32 |
8/25/33 $0.07 $31.39 $31.39
9725/33 $0.05 $31.44 1.44
0/25/93 $0.05 $31.49 31.49
1125/33 $0.05 $31.54 1.54 |
$0.04 $31.58 1.58
112594 3.60 $10.20 $62.96 $0.05 $94.59 1.63
272584 0.90 $8.18 $50.46 $0.05 $145.10 $94.64
2594 $11.43 $8.57 $52.89 ($9. 188.12 188.12 |
412504) 485 $11.14 $68.76 ($9.80) $247.08 247.08
572594 7.39 $13.04 $80.49 ($9.72) $317.85 237 36 |
1.98 $8.98 $55.44 ($9.49)( $363.80 80
$149.48 $112.11 $691.97 ($9.37) 1,046.40 40
$90.81 $68.11 ($9.33) 1,457.44 44
$80.61 $60.46 $373.17 }4.80 1,8365.41 $11835.41
$60.63 $45.47 $280.84 $3.05 2,119.10 09.10
45 $37.84 $28.38 175.15 9. 4.75 $264.75
49 $3.75 $25.31 156.22 ($579)] $2.425.18 5211518
08 35521 $41.41 $25550 1 674.81 $21100 22
31 $71.72 $53.79 00 .05 011.88 52569 86
.73 $265 $16.99 $104.85 .89 125.60 15.60 |
$8.55 $6.41 $39.56 ($1.86)] $3,163.30 3.74
.26 52434 18.25 $11266 $9.50 46 E 75.46
6/25/5| 51) ($4.29) (30 ($3.22) $19. $000| $3,26559 387548
712595 683 $25.2 $18.92 16.76 $9.98| $339233 44
8/25/95 99 $27.97 $20.98 129.47 $1018| $3531.98 $3,§21.98
9/25/95 .29 $7.20 $5.40 3 $1362| $3578.91 3,468 91
10/25/95 $0.00 (5262)] $3576.29 29
11/25/95 66 $12.18 $9.14 $56.39 $1466| $3647.34 34
12125/5] 22 $19.10 14.33 $88.43 $428| $3,740. 05
1/25/96 76 .51 37.13 .19 $0.81 $3,970.05 3.960.05
22519 13 $110.81 $83.11 $512.95 | (5293)] $4,480.07 07
325/96] 36 $232.10 $174.08 $1,074.42 $2247| $5576.96 53
4725096 $1,841.46 $686.75 $515.06 $3,179.02 $9.51 $8,765.49 52
4725198 24 ($451.24) 3451.24) 1,804.96)| $0.00 $6,960.53 .52
5/25/96 $700.25 $261.15 5195.86 $1,208.88 $1.74| $8,171.15 1.14
6/25/96| .44 $137.77 $103.33 $637.77 $8.81275 74
7 .26 $93.70 $70.28 $433.76 $29.98 | 49 .98
8725/ .90 $96.93 $72.69 $448.68 $981| $9,734.98 47
) 98 $139.10 $104.33 $643.01 $19.71| $10,398.60 .09
0725/96| 53 $80.00 $60.00 $370.34 $41.16 | $10,810.10 59
1/25/96 82 $50.65 $37.99 $234.47 $30.28 11,074.85 87
75 $55.48 1.61 $256.81 $19.86 11,351.52 01
172507 89 $151.00 1325 $696.99 76.20 12,126.71 12,116.20
2025097 $81 $302.56 $226.92 $1,400.56 $565.24 12,962.03 1 .96
25097 00 64 $218.73 $1,350.02 14, 14,880 08
472507 80 18267 $137.00 $845.58 $81.53 15,788.09 15,788.09
525097 1 $48.32 : $36.24 67 $66.30 16,078.06 | §1 .06
158]43 $59.09 ; 44,32 $273.52 953| $16401.11| $1640).11
772507 $98.08 ; $73.56 $454.04 16,956.46 16,958.46
8257 $29157 $108.73 49 $81.55 $503.34 $36.73 7,496.53 17,494.53
9725087 $94.47 67 $70.85 $437.32 $56.66 7,990.51 1 51
10/25/97 | .07 .40 $69.80 $430.84 26.12 8,547.47 1 47
11725097 ! 14.05 $22.54 $85.54 $527.93 $116.50 9,191.90 19[19190
1212597] $362. 35.31 $26.75 01.48 $626.36 $0.00 9,818.26
172598] $528. 197.18 $38.98 47.89 $912.77 $0.00 | $20,731.03
212598 __$361. $134.73 $26.63 01.05 $623.67 $000| $21,354.70
372598 $294. $109.68 | $21.68 $82.26 $507.72 S0.00| $2186242 |
$168.19 $62.73 $12.40 $47.05 $290.37 S000| $2215279
5/25/98 $244, $91.25 $18.04 $68.44 $422.42 $46390 | $23,039.11 | $23039)11




(3
" e $189.03 $70.50 $13.94 $52.88 $326.35 $000 |  $23,365.46
7r25/08] $191.06 $71.25 $14.09 $53.44 $329.84 $0.00| $23695.30
8/25/98] $135.56 $50.55 $9.99 $37.92 $234.02 $000| $2392932
ml $108.80 $40.57 $8.02 $30.43 187.82 $0.00 | $24,117.14
10/25/98] $61.13 $22.80 $4.51 $17.10 05.54 $0.00 | $2422268
11725008 79.21 $20.54 $5.84 $22.16 36.75 $543.42 | $24,90285 24,90P.
wzwl 147 .91 $55.16 10.80 $41.37 $255.34 $11534 | $25273.53 25,278,
1/25/99) 94.38 $72.49 14.33 $54.37 $335.57 $404 | $25613.14 25,613.14
2/25/09| $231.93 $86.49 17.10 $64.87 $400.39 50.92 |  $26,084.45 26,064.
2599 223.11 $83.21 16.45 $62.41 $385.18 $104.07 | $26553.70 26
4125199 170.81 $63.70 259 }47.78 $294.88 4559 |  $26,894.17 26
525099 151.70 $56.58 18 $42.43 $261. $73.27 | s$2722933| $27
6/25/99 120.33 }44.87 $8.87 $33.65 $207.72 $0665| $27533.70 | s27
772699 198.38 73.99 $14.63 $55.49 $342.49 98 |  $27.913.17 | $27.91
ar25/99 176.18 $65.71 $12.99 $49.28 $304.16 $12461| $2834194| $2834)
ml 187.24 $69.83 13.80 $52.37 $323.24 $8282| $2874800| s$287480d
10/25/98| $251.93 $93.96 18.57 $70.47 $434.93 $21.41| $2020434| $29204.34
11725/99] $291.71 $108.80 $21.51 $81.60 $503.62 | $0.00 | §29,707.96
12/25/98| $226.43 $84.44 16.69 $63.33 $390.89 $25547 | $30,35432 | $30,354
. 1/25/00 $0.00 $8560 | $30439.92| $30,
22500/ 435,37 $162.37 $32.10 $121.78 $751.62 $97.91| $3128945| $31,
3/25/00 165.47 $61.71 $12.20 546.28 285,66 $110.50 |  $31,685.61 $31,685.
4125100 174.24 $64.98 $12.84 $48.73 300.79 $104.17 | $3209057 | $32,090.
5/25/00 $209.34 $78.07 $15.43 $58.55 361,39 $141.57 | $32593.53 32,593,
6/25/00 $250.43 $96.75 $19.12 $72.56 }447.86 $13393| $3317532| $33175.
7125000 $295.60 110.24 $21.79 $82.68 $510.31 $14257 | $33.828.20
825000 448.45 167.25 $33.06 25.44 $774.20 $145! $34,748.31
9/25/00 474.13 176.82 $34.95 32.62 $818.52 140.15 706.98
10/25/00 384.78 14350 $28.37 07.62 $664.27 165.16 |  $36,536.41
11/25/00 450.28 $171.29 $33.86 128.47 $792.90 155.71 $37,485.02
12/25/00 $560.32 $208.97 $41.31 $156.72 $967.32 156,05 $38,608.39
172501 $455.53 $169.88 $33.58 127.41 $786.40 163.37 $39,558.16
2725001 $679.40 $253.38 $50.09 190.03 $1,172.90 120.62 }40,851.68
325001 $901.59 $336.24 $66.47 252.18 $1,556.48 129.67 42,537.83
4725001 $510.89 90.53 37.68 142.90 $881.98 $132.14 551.95
5/25/01 $487.82 81.93 35.96 $136.45 $842.16 $11264 44, 506.75
6725001 $483.38 80.27 35.63 $135.20 $834.48 | $96.61 45,437 84
712501 411.42 153.43 $30.33 115.08 $710.26 $102.83 250.93
8125001 $291.58 108.74 $21.50 $81.56 $503.38 $100.03 46,854.34
925101 $217.68 $81.18 $16.05 $60.89 }375.80 $75.95 47,308.09
10/25/01 $241.02 $89.88 $17.77 $67.41 416.08 $68.23 47,790.40
1172501 $114.98 42.88 $8.48 $32.18 98.50 $54.25 48,043.15
1272501 $110.58 41.24 $8.15 $30.93 90.90 $58.27 32
1725002 110.86 41.34 $8.17 $31.01 91.38 }34.50 |  $48518.29
2125102 120.17 }44.82 $8.86 $33.61 $207 .48 $25.68 751.43
3725002 $115.56 34311 $8.51 $32.33 $199.51 $28.64 979.58
4725002 $90.88 $33.90 $6.70 $25.43 $156.91 $32.11 }49,168.60
524-&7! $133.26 49.67 $9.82 $37.25 $230.00 $27.01 49,425,681
625002 $158.65 $59.17 $11.70 $44.37 273.89 $25.80 49,725.30
712502 $148.99 $55.58 $11.00 $41.68 257.25 $7.2 $50,009.77
8r23102 $105.5 $39.34 $7.78 $29.52 182.15 $26.49 | $50,218.41
925002 $167.3C $62.41 $12.33 $46.81 288.88 $0.00 | $50507.29 |  $50,507.
McGuire Hers / McGuire Hers /RCP McGuwe Hers / McGuire Heirs /
McDonald Hers (21.6026% of escrow) Nerfolk Southern “iorfollk Southern
|
|
VIRGINIA: In the

was this day presented inl
admitted to record {
Deed Book No.

Returned to:
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