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VIRGINIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

SUPPLEMENTAL ORDER REGARDING
ELECTIONS, UNITt Q-40
(herein "Subject Drilling Unit" ) DOCKET NUMBER VGOB-93/02/16-0328

REPORT OF BOARD

FINDINGS AND ORDER

1. This Supplemental Order is entered by the Board sua sponte in the
form authorised by the Board at its hearing held at 9:00 a.m. on October 20,
1992, Board of Supervisors Room, Courthouse, Grundy, Virginia, and pursuant
to authority granted to the Board's Chairman at the hearing of the Virginia
Gas and Oil Board on June 16, 1992 at 9:00 a.m. at the Rhododendron
Restaurant at the Breaks Interstate Park, Breaks, Virginia; and this
Supplemental Order is being recorded for the purpose of (1) complying with
the requirements of 8 7.c of the Virginia Gas and Oil Board Regulations, VR
480-05-22.2 by supplementing the Order previously issued by the Board for
the subject Docket on February 16, 1993 and recorded at Deed Book 406, Page
492 in the Office of the Clerk of the Circuit Court, Buchanan County,
Virginia on April 8, 1993 (herein "Board Order" ) to complete the record
regarding elections. The Board Order pooled all interests in Subject
Drilling Unit including those of the Respondents more particularly set forth
and identified by the Designated Operator in the affidavits attached hereto
and made a part hereof. The Board finds it has jurisdiction over the
subject matter pursuant to the provisions of the Virginia Gas and Oil Act, 8
45.1-361.1et ~se ., Virginia Code, 1950 as amended.

2. Findinas: The Board finds that:

(a) The Board Order directed Pocahontas Gas Partnership (herein
the "Designated Operator" ), to mail copies of the Board Order to all
Respondents whose interests, if any, were pooled by said Board Order;

(b) The Designated Operator filed its affidavit of mailings dated
May 19, 1993 disclosing that it had mailed a true and correct copy of the
Board's Order to all Respondents whose interests, if any, were pooled by
said Board Order;

(c) The Board Order required each Respondent whose interests, if
any, were pooled by the terms of said Board Order to make his or her
election within thirty (30) days after the date of mailing or recording, as
applicable, of said Order; the Designated Operator has filed its affidavit
dated July 9, 1993 in accordance with 7.c of the Virginia Gas and Oil Board
Regulations and VR 480-05-22.2 (herein "Affidavit of Election" ), wherein it
has, for each Respondent whose interests, if any, were pooled by said Board
Order, stated: (i) whether each Respondent has made or failed to make a
timely election; (ii) the nature of the election made, if any; (iii)



whether, by reason of a failure to elect or to timely elect one or more
Respondents are deemed, under the terms of the Board's Order, to have leased
all their rights, title, interests, estates and claims in Subject Drilling
Unit to the Designated Operator;

(d) The Board Order further required the Designated Operator,
after expiration of the election period, to file with the Board a statement
of the interests subject to escrow under the terms and provisions of the
Board Order, in light of the elections made or deemed to have been made
(herein "Statement of Interests" ); that the Designated Operator furnished
said Statement of Interest as part of its Affidavit of Election. A copy of
which is attached.

(e) Current Board standards requiring the escrow of funds and the
Board's agreement with its Escrow Agent, Tasewell National Bank, P. 0. Box
909, Tazewell, Virginia 24651, or any successor named by the Board, require
the entry of a Supplemental Order establishing of record the elections made
or deemed to have been made and specifying the sums or percentage thereof
subject to escrow.

3. Order: By this Order, the Board orders the Designated Operator to
tender, consistent with and in accordance with the findings set forth at
paragraph 2. above and the annexed Affidavits, any funds subject to escrow
and instructs the Escrow Agent, Tasewell National Bank, P. 0. Box 909,
Taaewell, Virginia 24651, or any successor named by the Board to establish
interest-bearing escrow account(s), IRS Tax Identification Number 54-
1629506, in accordance with the information set forth in said Affidavits to
receive such funds and account to the Board therefore.

4 . Nailins of Order and Pilins of Affidavit: The Designated Operator
under the captioned order or its Attorney shall file an affidavit with the
Secretary of the Board within ten (10) days after the date of receipt of
this Order stating that a true and correct copy of this Order was mailed
within seven (7) days from the date of receipt of this Order to each person
whose interest or claim is subject to escrow and whose address is known.

5. Conclusion: Therefore, the findings and all terms and provisions
set forth above be and hereby are granted and IT IS SO ORDERED.

6. Effective Date:
execution.

This Order shall be effective on the date of its

DOIE AID EmH)TED this /a day of~~ 1993, by a majority of
the Virginia Gas and Oil Board.

Chgirman, )Ahmy R. W y$1er

STATE OF VIRGINIA)
COUNTY OF WISE )
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SEPORE TNE VIROINIA OA8 AND OIL SOARD

IN REc

Application of Pocahontas Qas Partnership for Porced PoolinQ of Interests
in Uait Rusher ()-40, VUOS Dochet No. VUOS-93/02/16-0328 Ln the Oarden
District of Sucbanan county, VirQinia

APPIDAVIT OP Pocahontas Oas Partnership (herein "DesiQnatod Operator")
RSOARDINO SANCTIONS, SSCRCN AND SUPPLEMENTAL ORDER

Lsslie K. ArrinQton (heroin Affiant), beinQ first duly sworn on oath,
deposes and saya1

That our Affiant ie esployod by Consol, Inc., a partner Ln Pooahontas
Uaa Partnership, tho DssiQnated Operator, at its offioe located at
P.O. Sou 967 Sluef Laid, VA 2660$ , that your Affiant Ls tbe
DssLQnated Operator's Pomit Specialist, and is authorised for QLve
this Affidavit Ln its behalf)

That tbs Order entered on Nay 6, 1993, by tbo VirQinia Oas and Oil
Soard regardinQ the captlonod (CSN or conventional) Unit reQuired the
Applicant to nail a true and correct copy of said Order to each
person pooled hy said Order)

That within seven (7) days of the receipt of an euocuted copy of the
Order referred to at ParaQraph 2. above, your Affiant caused a true
aad correct oopy of sail Order to be sailed via the Unito4 Stated
Postal Service to each Rsspon4eet nosed Ln tho captioned Application,
whose address was bnown, aad to all persons, Lf any, wbo were added
as Respondents at tbs bsarinQ bold Ln tbo captionsd natter) that
annsaed hereto and incorporated herein aro copies of tbo letters of
Cransnittal, receipts for certif Led sail and return receipts
pertainLnQ to sai4 sailinQ)

That tho Order of the VirQinia Oas and Oil Soard in tbs captioned
setter required all persons pooled thereby to tender their wrLtten
~loctions to tho Uait Operator within thLrty (30) days of the date
~aid Order was recorded Ln the county above nosed) that said Order
was rosorde4 on April 8, 1993.

That the DosLQnatsd Operator, Pocahoatu Oas Partnership, has
~atabliahed procsduroe to review all sail received aa4 all written
docussats rsceive4 hy wane other than by sail to ascertain whsCher
parties whoso Laterosts have been pcole4 have nods a written
~laotian ~ La ~ tissly fashion as rsQuirod by ths c~ioasd Order)
that sai4 procedures ware followed to ideatify tbe elections, Lf
any, sa4e with reQar4 to Subject Unit) that the followiaQ persons
delivered, by sail or othorwiso, written eloctLons to tbe Unit
Operator, within tho thirty day election periods

None ~

That the interest an4/or elaine of ths followinQ parsee (who sade
tisely sloctionag or wbo are deosod under tbo terse of tbo Seard ~
Or4or to have leased, or who, suhesQuent to tbe poolisQ hsarinQ held
Ln the capt Loned natter g have Leased or otbeawiso oetossd into an
aQresssnt with Chs DssLQnatod Operator) are sub]oct ts oscTcw under
ths Reel' Order poolinQ tbo oaptionod Unit, Seasd ReQulations an4
'ths Code of VLrQLniag 'Chat opposite 'ths nano of each person eased
a Respondent listed below 1~ set forth'
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for all of tho infcrnaticn reguested below, ses Rabbit R

nano(

ths typo of election sado, cr do¹aod tc have boon sado, or ths
lease or other agre¹aont entered intcg

tho beaus a¹nint subject tc escrow, if anyg

the royalty division of interest in the Dnit, if anyg

the wcrhing interest yercentago, if any, resulting free an
~lecticn of yarticipatog

ths wcrhing interest percentage, if any, reaultiag fea an
~lecticn tc share in tho operation of ths uait as a
ncnparticipaat on a carrie4 basis subject tc escrow only after
ths Designated Operator bas recovered ita costs as provided in
tho Roard' Order g

whether tbe interest cr slain subject to escrow is aa undivided
emon interest, and in that event, all anouate aad ysrceatagos
stated below reyresent tbs total ascunts attributable tc allc~n owners, including ths parson caned, of an undivided
interest or clain subject tc

escrow'hat

after ths pooling hearing hold in the capticned natter, the
following persons have leased or entered into ~ voluntary agremsnt
with ths Designated Operator with regard tc their interests an4/cr
elaine which are nct subject to escrow and should, therefore, bo
dioaiaasd as

Respondents'hat

pursuant tc the provisions of VR 550-05-22.2'nd VR i$0-05-
22.2.0, anneaed hereto aad iaccrpcratod herein is a yroyosod
~uyylesental order to bs entered tc ccnylsto ths record rsgar4ing
~lecticnsl that sail aaaene4 euyylmsntal order sets forth an4
idsntifiea tbe ccafl,ictkng elaine and/cr interests which reguirs
~ecxlxv of funda pursuant tc tho terse of 5 5 i5 ~ 1-341~ 21.0g
55.1-351.22.l.3and i.l

Dated at Rlusfield, Virginia, this 9th day of Ju 993.

AXE1ant

Tabes, subscribed and aware tc bsfere ne by Lsalie K. Rrriagtcn the
Authorised agent of yooaheatas Oas partnership, a corporation, on behalf cf the
ccrpcratioa, this 9th day cf July, 1993.

Ny cc¹aissicn sxpiresa /II30I 'P5

M, Pda.
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