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ORDER RECORDED UNDER CODE
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BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANTS:

RELIEF SOUGHT:

Buchanan Production Company
Hamson-Wyatt, LLC
Bill Ratiflf and Geneva Ratllif
Ira Gordon Ratiiff

)
)
)
)
)
)

Issuance of sn Amended Suppiemcnlal )
Prior Orders Affecting )

Drilling Umt T 17 Located in )
Buchanan County, VA
(herein "Subject Driflmg Unit" to Pmvide: )
(1)Cubo)stion of Funds Unit Operator )
Deposited into the Escrow Account for )
Subject Drilling Unit by Tract Subaccounts; )
(2) to Applicstus a Royalty Accounting; and)

(3) Disbursement to Buchanan Prouction )
Company, ~Wyatt, LLC, Bill RatBII
snd Geneva Ratliff, and Ira Gordon Ratgff in)
Accordance with Their~Interests )
Those Funds Deposited by the Unit Operator)

into Subject Drilling Unit'4 Escmw )
Subaccount for VGOB Tracts 4a, 4b and 5. )

DOCKET NO.
92-1117-0284-01

(As modifled by
re-pooling under Docket
No. 95-0321~93)

REPORT OF THE BOARD

FINDINGS AND ORDER

Hearinu Data and Place: This matter came on for bearings before the Virginia Gas and Oil Board

(herein "Board") on January 18, 2005 snd February 15, 2005 at the Southwest Virginia Higher

Education Center on the campus ofVirginia Highlands Community Coflegc, Abingdon, VA.

Anuearances: Peter Glubiak, Esq. Appeared for applicants Bill and Geneva Rathif and Ira

Gordon Ratliif, Mark Swsrtz, Esq. appeared for tbe Unit Operatru; and Sbartm M33. Pigeon,

Assistant Attorney General, wss present to advise tbc Beud at tbe January hearing.

Jurlsdic5nn aud Nuthau Pursuant to Va. Code IIB 45.1-361.1er scr/., and in Ssicuus Va. Code

BB 45.1-361.21and 45.1-361.22,the Board flnds that it hssj~over the establishment and

maintenance of an cscmw account, with tract sbacooutm, for each of the coahed methme gas

drilling units established by the Board through its fleM rules that are subject to a Board pooling

order. Further, the Unit Operator is required tu deposit, ss apphcable, these flmds speciflcd in Va.

Code D 45.1-361.21.D.,45.1-361.22.A.2,45.1-361.22%3and 45.1-361.22.A.4into the applicable

escrow tract subaccounts. Tbc Board flnds thaL (1) while it does not have j~to resolve

conflicting claims to tbe o~ of the Coalbed Megsmc Gas pmduced by the Unit Operator

&om wells located on Subject Drilling Unit, and (2) while it does not have jurlchEN ion to ireurprt
agreements by and between tbe Gas owners/clahnsnts and/or the Unit Operator or to~ or
contravene the pmvisions of such agreements, (3) pmsuant to Va. Code $ 45.1-361.22.A.5,the



Board does have jurisdiction and authority to disburse fimds fmm tbe Escmw Accwmt provided

the Board has been provided with a ih»l decision of a caurt of compctnm jurisdic
'

adjurhcsting

the ownership of coalbed mother» gas as between the canflictiag clshnsats or an sgiccmcm

among all clain»nts owning confhctmg estates in fl» tract in questicm or any und'vided interest

therein.

Prior Pr ceedbun:

4.1.On January 28, 1993, tbe Board executed its order pooling sll interests in the Subject Drilling

Unit for the production of occluded natural gss produced fiam coal»ds snd rock strata

associated therewith (herein "Gss"7 in~with lbe pmvisions of Vs. Code gtj 45.1-
361.21 and 45.1-361.22 (herein "Pooling Order" ). The Pooling Order was filed with tbe

Clerk of tbe Circuit Court of Bucbanm County on February 5, 1993 in Deed Book 404 at

Page 132. Thc Pooling Order was supp~ by the Boanl's Supplemental Order

Regarding Elections executed on July 8, 1993 that wss flled wilh the Clerk's Oificc on July

13, 1993 in Deed Book 411 at page 323 ("Supp~ Order" ).On June 22, 1995,fl» Board

executed sn order, under Dacket Number 95%321M93 snd recorded with tbe Clerk in Deed

Book 437 at page 559,~tbe original Order. Tbc modificd order was supplemennd

by the Board's Supplen»ntal Order regarding Eiectkun that wss cxectned on October 2, 1997

and recorder with the Clat in Deed Bosk 469 at page 200 (hereaim fl» Poohng Orders and

tbe Supplemental Orders are coflcetively refcned to as tbe "Pooling Orders"). All funds

attributable to conflicting claimants in g» Subject Unit werc cscmwed under Docket Number

92-1117-0284. On June 17, 2003, Thc Board execuled an onhu without docket number

amending all prior pooling orders that named Buchanan ~Company, P~
Gss P~, Isbmd Cn»k Coal Company or Consol Energy, Inc. as mdt opemtor, and

desitp»ted CNX Gas Company, LLC ss operator. In Buchanan Ciumly, fl» mnendment order

was recorded with the Buchanan County Clerk in Deed Book 585, Page 65.

4.2 To the extent claims to tbe Gas were in conflict, ptnsusnt to Va. Code 5 45.1-361-22

payments attributable to said canflicting claims werc ardcmd daposiM by fl» Umt Operator

into the escmw accaunt~by thc Pooling Chder (herein "Escmw Accrumf').

According to the Pooling Orders the coag»d melhsne claims of ofl snd gas tbe owners

Buchanan Pmduction ~y and tbc coal ke owner Hanimn-Wyatt, LLC in a 0.23-acre

tract known as VGOB Tract 5, oil and gss feco~ ofBifl and Geneva Ratfiff and

Harrison-Wyatt in a 2.16-acre tract known as VGOB Tmct 4b, snd oil aad gm fec owner Ira

Gordon Ratliff and Humean-Wyatt, LLC in a 435~ tract known ss VGOB Tract 4a in the

Subject Drilling Unit were in conflict and became subject to the escmw mquircn»nls of the

Pooling Order.

4.3 The Unit Operator's Miscellaneous Petition regarding VGOB Tract 5, a copy of which is

attached to and made a part hereof, staies under oath that Bucbsnm Pmductbm Company and

Humean-Wyatt, LLC have entcrcd into a myalty split grecmcuq sud that by the terms of
that agreement escrow myudhtg the nfliithg chmns of said parties is no longer requirnL

By sworn testimony befine the Board on February 15, 2005, fl» Unit Operator instiflcd that

VGOB Tract 5 and the interests ofBuchman Pmductim Company snd Hsmson-Wyatt, LLC
are subject to the split agreement.

4.4 Applicants Bill snd Geueva Ratliff and ha Gordon Ratliif Aifidavit Rcgardmg Suppcmental

Order snd Disbursement ofEscmwed Funds, a copy ofwhich is attached to and made a part

hereof, states under oath that Applicants wise parties to a Motion for Judgment fihsl on

August 14, 2000 in tbe Circuit Court ofBuchanan Cauuty, Virginia Styled DONALD
RATLIFF, et al v. ~N-WYATT, LLC, Case Number. CLISMO; d»t the Camt
ruled in Swor ofplsiatiffs; that thc Decision was appeshd to the Virgiuia Supreme Court;
snd that the Supreme Court, in final non~le order, affinned fl» Circuit Court opinion.



4.5 Applicants gave notice to Buchanan Poducricn Company, Hsmson-Wyatt, LLC snd CNX

Gas Company, LLC that the Board would take tbe Affidavit refened to in~4.3
above under consideration at its hearing and consider whether to: (I) amend tbe Pooling
Order to pmvide for the dis~ of fimds on deposit in the Escmw Account auribmablc

to Tract 5 and the 'nterests ofBuchanan poductiim ~and Hanison-wyatt, LLc,
Tract 4a and thc interests of Ira Gordon Rsthff, snd Tract 4b snd tbe mssresta of Bill snd

Geneva Ratliff (2) delete the rcquhement that tbe Unit Opemtrn place fhnuu royalties

attributable to Tract 5 and gm interests ofBuchustm Pducticn ~snd Harrison-

Wyatt, LLC, Tract 4a and the 'aterests of Ira Gordoa Ratgff, and Tract 4b and tbe itteests of
Bill and Geneva Ratliff in tbe Escmw A~ and (3) continue the escmw account under

this docket number because parties ofimr than those seckbtg disbursetncnt under this order are

subject to escrow.

4.6 The Unit Operator Sled the attached accounting for Subject Drilling Unit's Escmw Account
with the Board ("Accounting" ).

5.1.Va. Code 45.1-361.22.5pmvides:

The Board shall order payment ofprincipal and accrued interests, less escrow account fees,
from the escrow account to conflicting claimants within tlafrty days ofreceipt ofnonflcatton of
(i) a final decision ofa court ofcompetentjurisdiction adjudicating tke ownership ofcoalbed
metluine gas as between them or (ii) an agreement among all clainumtr owntng conflicting
estates in the tract in question or any ndttvtded interest therein. The muount tc be paki to the

conflicting claimants shall be dttermtned based on tke pcsntage ofwserskjp tnteiest oftke

conflicting claimants as shown in tke operator 's supplemental jllhig made part ofdte pooling
order that established the escrow account, the operator's records ofdeposits attributable to
those tracts for which fiuuh are bebtg rmptssted, and the records of the escrow accmmt for
the coalbed metlume gas drilling unit. The interestr of any cotenants who have not enteied
into an agreement shall reniain in tke escrow account.

5.2 Applicants have certified and represcnled to tbe Board that:

(1) Buchanan Production Company is fee owner of 143/165 of fim oil sml gas rights in Tract
5, and Harrison-Wyatt, LLC is fee owner of 100%of the coal right in Tract 5.

(2) Buchanan Production Company and Hanison-Wyatt, LLC entemd into a royalty split
agreement specifying that escrowcd fimds arc to be divided with 50% ymg to the gss
owner and 50% gohtg to the coal owner, and also sptcffyhtg that firuue tnyairies bc paid
directly to the owners according to tbe split agieemcru.

(3) Bill and Geneva Ratirif are the owners of 100% of oil and gss estate underlying VGOB
Tract 4b and Ira Gordon Rathffis tbe owner of 100%of tbe oil aal gas estate underlying
VGOB Tract 4a of tbe Subject Driigng Unit;

(4) Bill and Geneva Ratliif and Ira Gordon Rathff are prcvai&g Pitdntrigt in Case Number
CL187-00 described in the attached sIEdavit and in Paragraph 4.4, above,

(5) Tracts 4a and 4b of unit T-17 is subject to that decision which awards Plainuffs all
bonuses aud/or royalties, if sny, dcpositcd by tbe Unit Operaun in tbc Escrovr Account
which are attributable to said tracts.

(6) Bill and Geneva Ratliff's interests in Tract 4b are subject to lieas recorded by the U. S.
Internal Revenue Service (IRS). Testimony snd upporthe documcnurtion presented to



the Board at its February 15, 2005 hearing indicate that a settlement has been reached

with the IRS in which the IRS agrees to a 50/50 split of escmwed funds and future

payments, less attorney fees, that sm attributable to Bill and Gtsteva Ratliff Peter

Glubiak, attorney for Ratliffh snd other pevsilmg pbthtfiffs, testified that sll payments

should be made jomtly to him and Ratliffs and be will be respons blc firr deduct'ng

appmpriste fees and forwarding remain'ug funds to~parties. Futme payments

are to be paid in like manner until the liens are satisfied.

(7) The Board relied on advice &om John Byrum of the Virginia Oifice of~General

in its consideration ofdisbursement ofTract 4a and 4b funds.

(8) Net interests attributable and to be d'sburscd to Applicants am shown in Table I, Below.

TABLE I

Tract ¹
Owner Names

Tract 5
Buchman Production Co. (50'/o)
Harrison-Wyatt, LLC (5P/o)

Tract 4b
Bill and Geneva Ratliff

Tract 4a
Ira Gordon Ratliff

Net acres
In unit

0.23

2.16

4.35

% inturest in 92-1117%284
Balance

1.4787%
1.47874/o

32.0475%

64.5401%

6. Bsfisf Granted:

For the reasons set forth m Paragraph 4 aud 5 above, and based upon tbe A~ tbe Bscmw

Agent is ordered to, within 10 days of receipt of this executed order, (I) disburse 50% of 143/164 of
tbe funds attnl>utable to VGOB Tract 5, being 1.4787 eercent of funds on deposit in tbe escmw sub-

account on the date of disburserrwnt tK
Buchanan Producfion Company
P. O. Box 947
BluefieM, VA 24605

(2) disburse 50'/o of 143/164 of the funds attributable to VGOB Tract 5, being 1.4787ncrcctu of funds

on deposit in the escrow sub-account on the date ofdisbmsement RL
Hamson-Wyitt, LLC
C/0 Wyatt Buick Pontiac, Inc.
P. O. Box 11000
Danville, VA 24543

(3) disburse oue hundred percent (10(P/o) of the funds attrtbutable to VGOB Tract 4b, behul ~047~of funds on deposit in the escrow ~t on the date ofdiisburscsncm Rt:
Peter Ghrbiak Law Oifioes, Bill Rsthff snd Geneva Ratliff
C/0 Glubiak Law Olfice
P. O. Box 144
Aylctt, VA 23009

(4) disburse one hundred percent (INP/o) of thc funds athihd&le to VGOB Tract 4a, being ~1
gtg8801 of funds on deposit in tbe escrow s~t on thc date ofdisbtnscment IR:



Peter Gtubiah Law Ofilces, Ira Gordon Rathff
C/0 Ghtbiah Law Ofilce
P. O. Box 144
Aylett, VA 23009

Exhibits to thc Pooling Order, showing owners subject to cscmw, arc deleted in toto snd replaced with
tbc Exhil>it E attached to this order. Further, tbc Supphsncutrd Order fihd in this cause is hereby
modified to delete the rtstuhcrnent that paymsrsu ~to tbe onfbctmg ctndbed methane gas
ownership interests of Buchanan Pmducuon ~snd Hsrrisou-Wyatt, LLC in VGOB Tract 5,
Bill and Geneva Ratliff and ~Wyatt, LLC in VGOB Tmct 4b, and im Gordon Ratliff and
Hsrrison-Wyatt, LLC in VGOB Tract 4a be~by the Unit Operatcr huu thc Escmw Accouat
(fuuue payments attributable to Tmct 4b am to be sent to Peter Ghrbiah Law Ofihxrs, Bill Rstllff and
Geneva Rstliff, at the address shown above), and, bccsusc there are other owtmrs subject to escrow
under the Supplemental Order, the Escrow Agent is dhcctcd to contbme tbe Escmw Accoum for
Subject Drilling Unit. To the extent not specificslly gnuacd herein, any other or fiutber relief is denial.

7. Cauelusion:

Therefore, the requested rehcf and all terms and pvisions set forth above in Paragmph 6 above be
and hereby arc granted and IT IS SO ORDERED.

Appeals of this Order are governed by tbe pmvisions of Vs. Code 0 45.1-361.9which pmvidcs that

any order or decision of the Board may be appealed to tbe appopristc chcuit court aad that whenever a
coal owner, coal operator, ges owner, gss opnraun; or operator ofa gm storage field~by thc
State Corporation Commission is a party in such action, the court shall bear such appeal de rurvo.

9. Rfgrcttvs Date: This Order shall bc eficctive on the drue of its~
DONE AND EXECUTED fins P day of~~~,by a majority of tbc Virginia Gas

snd Ofi Board. dy

Cgahman, BeeglL Wamplptf

I 'Jrpt
DONE AND PERFORMED this M day o~CALnts 2006, by an Order of this BoanL

rincipal Executive to thc Staff
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF~, ~ )

Aclmowlcdgcd on this ~day of Wfsscc,2006, CcrsousBy before nw a notary public in
and for thc Comnxrnwcalth ofViqpnia, appeared Benny IL'Wampler, being duly swam did depose and say
that hc is Chairman of the Virginia Gss snd Oil Board, that be cxccrued tbe sana aad wss authorisrd to do



My Commission expires: P~JD9

CL /5 /1

Notary Public

czN~

COMMONWEALTH OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknowledged on this ~day of ~2&~2006, personsgy before mc a notary public
in and for the Commonwealth of Virginia, appeared B.R. Wilson, being duly swum did depose and say
that be is Principal Executive to tbe Staff of tbe Virginia Gas and Oil Bead, that be executed the same and
was authorized to do so

My
' ~': +~Joy

Diane J.Davis /
Notary Public



BEFORE THE VIRGINIA GAS AND OIL BOARD

PE1TIIONER: CNX Gas Company LLC

RELIEF SOUGHT: (I) DISBURSEMENT FROM
ESCROW REGARDING TlhlCT(S) 5
(2) AND AUTHORIEATION FOR DIRECT
PAYMENT OF ROYALTIES

DIVISION OF GAS AND OIL nt
DOCKET NOr VGOB 92-1117@284412

HEARING DATE: February 15,2005

DRILLING UNITt T-17

BUCHANAN COUNFY, VIRGINIA

MISCELLANEOUS PETIIION

1. Futtstanar and its eauasab Petitioner is CNX Gas Company LLC, P. O. Box947, Bluegdd, Virghda

24605, 276/988-1000. Petitioner's counsel is Mark A. Swartz, ~ K Ssxntngs, Lc„PO Bax517,Abingdcn, VA
24212.

2. RaSat sauaht: (1) the disbursenuxrt ofescrowed funds heretofore deposited with the Board's Escrow

Ageat(s) attributable to portions ofTract(s) 5 ss depicted upan tbe annexed Exhibit A; nrd (2) autharizstianto begin paying

royalties directly to the parties to tbe royalty split between Harrison-Wyatt, LLC and Buchanan Production Company.

3. IaaaIAusbarltv: Va. Code Ann. I451-361.118090.,4 VAC 25-160-140.,and relevant Virginia Gas
snd Oil Bosnl Orders~~pmmnlgsted pursuant to law.

4. Trna afwaB(sb Coalbed methane.

5. Factual heals gsr ragsf mauartmlt Hamson-Wyatt, LLC and Buchanan Production Company, have

eatcred into a myalty split~ Said myslty split~allows tbe Applicarn snd Designated Operator to pay
myalties directly to tbe persons identiSed in Exhilrit EE annexed hereto and, further, specidm how said royalties are to be
divided and paid, to-wit: 1.4787 percent ofescmw to Harrison-Wyatt, LLC and 1.4787 percent ofescrow to Buchaoan
Production Company.

6. A tastattanr The foregoing Petition to the best of my knowledge, informanon, and belief is true and

CNX GAS COMPANY LLC
BYIT'S PROFESSIONAL MANAGER
CNX GAS COMPANY

IasSs IC krrbgkm I
Manager —Envimamental / Permitting
CNX Gas Company LLC
P.O. Box 947
Bluegeld, Virginia 24605
276888-1000
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CONSOL Inc.
Property and Lease Intornsation

Unit T-I'y

1A.
1B.
1C
1D.

Jessie Cldldress Heirs - Surhce
Billy Ray RathIf, ct al - Sudhce
Sh44 afaa~Hess Isa~
Bill RaSf - Suribce

Big Axe Tr. 6 - Coal, Oil & Gas
Wayles R. Harrison & Landon R. Wyatt, Jr., Trustees
NONE OF RECORD - Oil & Gas Lessee
Isbmd Creek Coal Company - Coal r~~
Beatrice Pocahontas Company
Jewell Smokeless Coal Corporation
Bucimnnn Prtxtuction Company - CBM Lessee
54.41 acres - 68.01%

Yukon ~tas Coal Company, et al - Coal, Oil *Gas
Big Vein- Tr. 3
NONE OF RECORD - Oil & Gas Lessee
Island Creek Coal Company - Coal Lessee
Beatrice Pucabontas Company
Jeweil S~Coal Corporation
Buchanan Pnxtuction Company - CBM Lessee
2.00 acres - 2.50%

Neal Btanhanshm - Sur8tce
Yukon Pocabontas Coal Company, et al - Coal, Oil & Gas
Big Vmn Tr. 116
NONE OF RECORD - Oil & Gas Lessee
Isbmd Creek Coal Company - Coal L~e~
Beatrice Pocatentas Company
JeweH Smokeless Coal Coqmration
Buctmnan Prsxtuctbm Company - CBM Lessee
16.85acres - 21.07%

4A. lrn Gordon Ratilif - Sur5tce, Oil & Gas
Big Axe Tr. 5 - Coal
Waybst IL Hanison & Landon R. Wyatt, Jr., Trustese
NONE OF RECORD - Oil & Gas Lessee
Island Creek Coal Company - Coal Lessee
Beatrice Pocahontas Company
Jewell Smobebnn Coal Corporation
Buchanan Production Compmy - CBM Lessee
4.35 acres - 5.43%



4B. Billy 4 Geneva Ratliff - Surface, Oil dk Gas
axe Tr. S - Coal

Way@a R. Harrison 4 Landon R. Wyatt, Jr., Trustees
NONE OF RSCORD - Oil 4 Gas Lessee
Island Cteek Coal Contpany - Coal Lessee
Beatrice Pocabmtas Comptmy
JevveH Smobehm Coal C p
Qsa4ssasn PlQduction CompSOy - CBM Lessee
2.16acres - 2.70%

5A. Jesie Cbildress Heirs - Suriace, Oil & Gas
Big Axe Tr. 4- Coal
Wayhs R. Hanison 4 Landon R. Wyatt, Jr., Trustees
NONE OP RSCORD - Oil dt Gas Lessee
Ishmd Cmobs Coal Company - Coal Lessee
Beatrice Pucabontas Company
Jevvtdl ~% Coal Corpomtlon

Company - CBM Lessee
0.23 actus - 0.29%



VIRGINIA: AFFIDAVIT

BEFORE THE VIRGIM'A GAS AND OIL BOARD

IN RE: Pertainintr to Annhcants/Plaintfffs BRI Ratiiff iR Geneva Ratliff
and Ira Gordon Ratflff. Bin Axe Tract 1$ and Bhr Axe Tract 19.which
Includes Unit T-17 fTract 1Baad Tract 4L created bv Board Order as
VGOB 92-1117~1

Application of Bill Ratiitf aad Geneva Ratliff aad Ira Gordon Ratlilf,
Phdadlgt/Appgcaata, resultlag from action broagbt before tbe Buchanan Coaaty Circuit
Court, styled Ratfltf, et al v. Harrison —Wya< LLC, for disbursement of escrowed f'ands

on behalf of the Plaiatflgt/Appgcants ia Unit T-17 (Tract IBand Tract 4), VGOB Dochet
No. 92-1117~1in the Hurricane Dharict, Buchanaa County, VIrghda (Big Axe Tract
18 and Big Axe Tract 19)

AFFIDAVIT OF PETER G. GLUBIAK, COUNSEL FOR APPLICANTS LISTED ABOVE
REGARDING SUPPLEMENTAL ORDER AND DISBURSEMENT OF FORCED POOLING UNIT
FUNDS

Peter G. Glubiah (hernia Affiaat), being flrst duly sworn on oath; deposes and says:

1. That your Affiant, Peter G. Glubiak, Glubiak Law Offices, a discreet and

competent attorney licensed in the State of Virginia, whose office is located at P. O. Box 144,
Aylett, Virginia 23009; and that your Affiant is the attorney for the Applicants listed above and

has been the attorney of record for Applicants throughout the judicial proceedings described
below;

2. That pursuant to Order and Supplemental Order certain funds have been escrowed
with mgard to the Applicants above for Unit T-17 with the Virginia Gas and Oil Board;

3. Conflicting claim as shown on Orders snd Supplemental Orders for the escrowed
funds for above-referenced unit arose between Applicants and Harrison —Wyatt, LLC, coal
owner underlying Applicants tracts of property as described below;

4. In order to resolve this conflict, a Motion for Judgment Pursuant to Declaratory
Judgment Act, Virginia Code I 8.01-184was filed on August 14, 2000 by Applicants listed above
in the Circuit Court of Buchanan County, Virginia, Styled DONALD RATLIFF, et al v.
HARRISON —WYATT, LLC, Case Number: CL187-00;

5. Pursuant to trial snd Order of the Court, the Honorable Judge Keary R. Williams,
Chief Judge of the Circuit Court of Buchanan County, Virginia rendered an Opinion Letter dated
August 29, 2002, and an Amendment To Opinion Letter, Page 7, Paragnyh 2 dated December 6,
2002, in favor of the Plaintiffs; and pursuant to statute, the Virginia Gas and Oil Board was
Ordered to distribute the funds held in escrow attributable to the Applicants lisled above;

6. The Decision of the Buchanan County Circuit Court was appealed to the Virginia
Supreme Court and pursuant to Order dated March 5, 2004 the Decision of the Buchanan County
Circuit Court was affirmed by unanimous opinion of the Virginia Supreme Court, resulting in a
final non-appealable order pursuant to statute. It is the Order of the Virginia Supreme Court as
well as the original Otder of the Buchanan County Circuit Court under which Applicants,



VGOB 92-1117-028441
Page 2

represented by Affiant, apply for the distribution of funds held on escrow for the
above referenced Unit;

7 The injest in claims ofall~as involved in the funds currently held in escrow

by the Virginia Gas and Oil Board have been determined by a final non-appealable Order of
Court and the ownership of the escrowed funds has also been the subject ofa Circuit Court Order,
which has subsequently been

affirmed

by
t Virginia Supreme Cou'rt. It is Afflant's position

that the matter has finally been determined and that therefore as the attorney on behalf of the
Applicants listed above, he seeks distribution of all funds currently held in escrow for this unit, as
well as those funds to be deposited at any later date pertaining to this unit.

8. Unit T-17, (Tract IB and Tract 4) created by Board Order as VGOB 92-11174)2$4-
01, is subject to disbursement of funds due to the Court's Decision regarding ownership (Big Axe
Tract 18 and Big Axe Tract 19);and

9. There are no other parties interested in these funds other than those who have

previously been notified, including Hanison- Wyatt, LLC, by its Attorney, J. Scott Sexton, and
CNX Energy, pursuant to the Orders and Supplemental Orders on file with the board.

Further saith Affiant not.

Dated at Aylett, Virginia, this / / day of December, 2004.

Peter G. Glubiak, Affiant

COMMONWEALTH OF VIRGINIA:
CITY/COUNTY OF King William, to-wit:

I, the undersigned, a Notary Public, in and for the County aforesaid, in the State of
Virginia, do certify that, PETER G. GLUBIAK, Affiant, has acknowledged the foregoing
writing before me in my County and State aforesaid.

Gi d yh dthi /7hy fO t,2004.

Notary Public 0

My commission expires: ht l i4 r 3) . KGV



Tracts-Tract Escrow Calcu(at(on
Account Balances as or 12/1 3((td

Docket ¹22
Unit $-19 (7.70 sores lwaeemd)

VGOS 0247214237

Teal Treat
OwrNN'ract

8 Acme Percent Paeent of
at Eaaew Eeenw (58%I

Amount
Dw Ownas
ST,7SSAS

2 7.72 5&1014%

0.4«3%
3 0.07 03585% OA4M%

ST.M&30

Docket 019
Unit $-17 (3M scree serowedl

VGOS 0041204017

Total Tract Own«a'nlaat
Tact 8 Acres Paeenl Paeentof Dus Ownem

of Escww Esaew (5$%) 3(LWTAS
11.«W$% $347.58

8 0.73 22.8125% I IA05$% ~$47.5$
usassssehd ' -'"."-*;."-:'.,'7~t

faoson-Wra& LLC - Coal I

twrunwwe- CSG I r I Sar I rr.rare% I 32.352.13

Docket ¹20
Unit 7-17 (0.78soles escrowed)

VGOS 0241174204

Hwrrsro-Whelk LLC - Coal
Sa Ralw- (MG

Hantaan.wuwt LLc- coal
Mlr 5 Sana« IMWT - OSG

To«i Theet
Tracts Acnm P«sent

I at Eeaew

Ih 2.1d 3&W75%

camas Asmunt
Paesnt of Dw Own«a

Em«mr(58%i $1A1M2

3$1&42

1.7052% ~3&23
Jaaals Chswaw Hase - OSG 6 02$ SA12$% 1.7052% Sts2$:Ewairdhdtssneslh '-'" ' " '"": l.:hnt88$Rlr::,.34:.::~

Docket ¹21
Unit W40 (70.08news eecwwedl

VGOS 0247214240

To«i Trael
Owws'wn«a

Trwt 8 acres Paeenl Paesnl of
of Escnw Esaow (58%)

Hush MscRss Land Tnmt - Coal 1&we4%
Gash« Csah Hase. OSG 1 2S.34 $1.Sass% 1$34$4%

Anmwd
Dw Own«a
SSMSMI

$13257.77
$182$7.77

Hwm MacRas Land Tnwt - Cmd 0.$180% a!57.8$
Gsmm Oahh«W -OSG la 0.51 ILSSWW 037GTE ~2$7.8$

7.8484% 5&Sat«I
$ 12.d4 18.8$%% 72434% SSSGL8$

Hadran-Whn& LLC - Ccsl
ISasaa Grrhaa - CWG

Ies h aartta r Lend Tnwl - Cant
W.ILESaemm O«$

I 250 31273%

TAR21% w. a&43
$ 12AS 1&SSI2E 78121% 58.'&43

'Thn owner Is whined hh 100%of dN rol«5«h Snnumhn lc Wa eecL

Suds: Tha I hdhtrhtsd aserw aa addEI«m

lweca



Exhthtt E
()nit T-17

Doclmt ¹VGOB¹SJ03(2M4%
Ust of CnlNc¹ng OwnerslClalmanls that rsrtutm escrrsw

COAL FEE .QWttER¹t¹P

(1) Big Axe Land Company Tr 4
cro Landon R. Wyatt, Jr.
Wyatt Buick Sales
Dsnv¹e, VA 24541

0.23 acres 0.28750%

(1) Jeesle CWdrsss Heks, et sl.

(a) Phygs Everett
4472 Dike Road
Winter Park, FL 32792

(b) Eleanor Henldns
2810 Broadwood Drive

KnoxvNe, TN 37917

(c) Lorica & Laster Agee
7801 Bull Run Road
Mtenaeeas, VA 22110

0.23 acres

0.014 acres
2I33 or 0.23 acres

0.014 acres
2I33 or 0.23 acies

0.003 acres
2/185 ct 0.23 acres

0.28750%

0.01742%

0.01742%

VIRGINIA: In the Clerk's Office of the Circuit Court of Buchanan County. The foregoing instrument

was this dsy presented in~aforcsaiQa~tgr wit)t thc certificate of sg)tpowtcdyayngtnprcd,
admitted to record this day of ,20 i 0 . M.
Deed Book No. - and Page No. —. ~STBQ r fgemes kg. Bcvins, Jr., Clerk
Returned to: IE ~Its 7 . TBSTlttMItlarILs. Lh.~deputy Clerk

(I

Page 1



06-06-06 04:00ps FraerNACIBYIA GSSG +6106600004 T-lll F.000/016 F-GFG

~ACHOVrA.
OBBSlr0NBBB

92 11170284TAAR1

FIAN REFUND S 9SS.QS

01/VQOB
OS/08/2009

WACHOVIA TOLL FREE CUSTOMER SERVICE 146BBSQSOSSS
WEB ADDRESS: www.wechavls.oarrl/exp Inst/sssE/lagln

N s rr N 1 I N

I%PE.OFOAINKSSL GQNERALB S ENERQY

VIRGilFSA QIB B QIL BOND

EBIPL4tl% SAHlEHOLDER SERVICES

PAY NINE HUNDRED FIFIY FIVE AND QB/100 DOLLARS

TO THE OROER OF:

OB/OS/20OS I'ssss~+gg BBOOI

00rww wrrsrrlb rwlw~ swp Llllllwr 1
FETER 6LLIQXAK LAN OFFICES1
IRA 6ORDON RATLZFF
C/0 6LUBZAE LAV OFFICE
P.OS SOX 144
AYLETT VA 23004 i

rF0045 55r Bql''0% L LOO 2 25r0 5071'90000007 ArF



00-00-06 . 04:ddps FrasrIACHOVIA ESSG

~ACHOVZA.

+2100706066 T-lll P.ddd/012 F-d70

92-1117O284T4BRi

PLAN REFUND 6 474.69

01/VQCB
03/08/2006

WACHDVIA TOLL FREE CUSTCAAER SERVICE 14NRLSQSCSSS
WEB ADDRESS: www.waohovla.oom/corp Jnst/essg/logln

N N ll i 1 II

'EPT+ ASNKSL ASNKRALS ar KNRRQY esrarNSA arash RA CHECK NUMSER

. VIROS ISA QAS 9 OIL%IDARD
~ssawi ~

EMPLOYE% IINONRHOLESSSK"NRRVICES
i CS/OS/2006 l

PAY FOUR HUNDRED SEVENTY FOUR AND 69/100 00~
w

TO THE ORDER OF:
I

~OssssssssQF4 69tol

INNNFpl ~ srisllJN cRrp iiwsici
PETER 6LUSIAX LAil OFFICES
SILL RATLIFI'R3 6ENEVA RATLIFF
C/0 6LUSIAE LAil OFFICE
P.O ~ SOX Sirl4
AYLETT VA 2300'I

s 006i 5 %S 300 I'.0 5 4 600 3 3 5IO 50 799000000 7 La



00-08-00 . 04:OOFs Fras.OACNVI A ISSG eII OOT08504 T-111 F.OOT/OII F-OTO

EIIPLOYEE 8HAREHOLDER SERVICE8

12-1117o2SATSR1

PlAN REFUND 3 21.90

Ol/VSO8
03/03/2003

WACHOVIA TOLL FREE CUSTOMER SERVICE 140SSSSSOS63
WEB ADDRESS: www.waohovla.corn/corp inst/sssE/ICSin

1 N 8 r I ~ r

CSPFDF OSIOES, MNOERALS 4 ENERGY

, viNGONIA,RAN 4 OIL saASD

EMPL OYEE 82IAREMOlj2ER SERVICES

PAY TWENTY ONE AND QO/100 DOLlARS

TO THE ORDER OF:
lt

r

CNEOK NU~ w~~w1

1 03/QS/2003 I eeeeeeeeeee21,30eei

Qeeel relrerrb epl&hlj rrrr Llell&cl
SUCNANAN PRODUCTION COIIPANT
PION SOX Nrr7
SLUEFZELD VA 2440$ "

wne~r wra

rr OOOr 5%6% ie'50 5 5 500 2 2545 5074545000000'7 5s'



00-06-06 . 06:IIFs Fr~ACIBYIA ISSG

Q~
EMPLOYEE NIIREHOLOER SERVICES

t2160700006 T-l I I P.000/012 F-dTI

B2-111702SSTSR2

PLAN REFUND S 21.BO

01/VGOB
03/OS/200B

WACHOVIA TOLL FREE CUSTOMER SERVICE 1~3QSOS53
WEB ADDRESS: www.wsohovls.corn/oorp Inst/sssg/logln

H N 1 I I 1 I

~'DEPT OF/NINES, MINERALrSSr ENERGY

"VIRNlSA GAS 4 Oll;.BOAS

EMPL'OYI% S~~R SERVICES

PAY TVVENN ONE AND BO/1,00 DOLLARS

TO TIIE OROER OF:

weessaSSA aa CHECK NUISIER

OS/DS/BOOB I sssssssssss21 BgssI

0$Ml w/AML swwJI cwp 4llhcccl
HARIIIXON-QYATTi LLC
C/0 IIVATT BUICK PONTIAC~ 1SC.
I ~ 4 S4X HB
DANVILLE VA EV&ID 's

a 004 5 BBrB 2a'60 i Ir IrOO 2 2 SC 5079 IOOOOOO'I Lrs



Tracts-Tract Escrow Cs)CU(at)on
Accottnt Salancea as of 12/1$N)4

DccRet 022
Unit 0-10 (7.70afnes cstentred)

VSOS 0247214227

Hawaon-Wvaa. LLC - Coal
Jaav llanos - 686

Trasl Truer
Owens'roat

8 Acres Pweent Pwsent ot
of sswaw aseww IMIQ

2 7.72 aa 1014%

OA488%
3 0.07 O.MM% OA488%

Doc)Mt 010
Unit 0.17 ($.20 sacs cscnlnwed)

VOUS 0041204817

Trad Treat
Ownws'wnws

Treat 8 norw Paraant Pwswa ot
of seenw Seeww IM%)

11.4083%
teedat$ 68rnaftefn 686 8 0.7322.8125% t 1.4083%

Awaran
Ih» Owen
SS,M730

8347.58
8847.58

Hanfaae Weak LLC - Coal
Jenv Relnee - 656 77.le75% 32.352.13

Doc)tet N20
Unit T.17 (0.78acres cscnlnod)

VSOS 02-11174208

Hwnwn-Wvsft LLC - Cusi
ea Restf - 686

Hwviwm. WvalL LLC - Coal
aaraaa waaaar 682

Trnal Treat
Owrws'reat

8 Acres Pwsent Ponwal of
lr of aswsw aoerrw fsetc

ee 435 44.6401%

uh 2 re 32.0475%

Ammml
Oue Owws
81Ate&

Ssfs.42

*M 1.7M2%
SaMoca rsaaae 8 ra ol Ia 5 033 3.~12s% 1.7082%~rt ~~

Docket N21
Unit W40 (70.08MFM csrwnrrod)

VOUS 02472142M

TOM Trart
Owens'wners

Treat S Acres Pweent PenWn of
ol asenw aeenw (aw I

Hush ltaenas U nu Tnvn - Coal 16.8484%
68Mracaas k a n-686 1 2534 SI.OM8% 163484%

Aawunt
Ous Owners
8888M34

813307.77
818387.77

Harn stasttw u no Tmel - cnal
dawn Cecal ~ ta.-686 Ia 0.51 0.8380%

Stuann stat - Coal
C

"
Crw Car.caa 3 1254 IS.OM8%

O.S1M%
031M%

7.8434%
73434%

4 260 3.1273%

lea el aa n a L4M Tran - Coal
nUll ls else 686 5 12.4a 158242%

Fat 21%
7$12\%

32.823.$7

I 6$5l.4$
I aasaes

'Thl4 OnrW n ordead lo 100% uf the ruraaw ~lo ees Saut.

Hoter Fas~enaew wa aratafone

lwlSnt



BEFORE THE VIRGINIA GAS AND OIL BOARD

PFI1TIONER; CNX Gas Company LLC

RELIEF SOUGHT: (1)DISBURSEMENT FROM
ESCROW REGARDING TRACT(S) 5
(2) AND AUTHORIZATION FOR DIRECT
PAYMENT OF ROYALTIES

DIVISION OF GAS AND OIL 01
DOCKET NOt VGOB 92-1117%~

HEARING DATEt February 15,2005

DRILLING UNITt T-17

BUCHANAN COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. Psttthmcr and tta connssb Petitioner is CNX Gas Company LLC, P. O. Box 947, Bluegdd, Virginia

24605, 276/988-1000. Petitioner's counsel is Mark A. Swsrtz, ~~%,~Lc„P.O.Box517,~VA
24212.

2. RcBsfsonabt: (I) the disburscnsmt ofescrowed funds heretofore deposited with the Board's Escrow
Agent(s) attributable to portions ofTract(s) 5 ss depicted upon the annexed Exhibit A; snd (2)a~cn to begin paying

royalties directly to the parties to the royalty split between Harrison-Wyatt, LLC and Buchanan Production Company.

3. Icosi Antborttvt Va. Code Ann. I451-361.101sgg., 4 VAC 25-160-140.,and relevant Virginia Gas
and Oil Board Orders ("Board") heretofore promulgated pursuant to law.

4. Tvao ofwogfsb Coalbed methtme.

5. Factual basis for mScf raansstadr Harrison-Wyatt, LLC and Buchanan Production ~any, have
entered into a royalty split agreement. Said royalty split agreement allows tbe Applicant and Designated Operator to pay
royalties directly to tbe pernms identiSed in Exhibit EE annexed hereto and, further, speciges how said royalties are to be
divided and paid,to-wit: 1.4787percent ofescrowtoHarrison-Wyatt, LLC and 1.4787 percentofescrowtoBuchanan
Production Company.

6. Attsstattrmr The foregoing Petition to the best of my knowledge, information, and belief is true and

CNX GAS COMPANY LLC
BY IT'S PROFESSIONAL MANAGER
CNX GAS COMPANY

Manager —Envhomntmtal / Permitting
CNX Gas Company LLC
P.O. Box 947
Bluegeld, Virginia 24605
276/988-1000



WELL LOCATION PLAT
CONSOL INCCcspany Wel I Mane end Nusbsr

Tract No. Elevation Ouadrangl ~
County DistrictBUCHANAN I HURR t CANE Sca I e:
This Plat Is a nse plat I an updated plat -- - t or a f inaf

Denotes the location of a eel I on United States Topographici~ 21.000~ latltu~flwd longitude I ines being represented by bq

L tcensed Professions I Engineer L l censed Land Surveyor

T

as shown
Na.

55965ea



CONSOL Beu.
mal ~ leper

UnR T-17

1A.
1B.
1C.
1D.

Jeesh C~™~Heirs - Sudhce
BSly Rny RaeSFF, at al - Sudhce
SesBa Made Hase - Sudh»
Sl RatBFF- Sehce

IBS Axe Tr. 6- Coal, Oil & Gas
%aylee R.~& r~R. %yatt, Jr. Trustees
NONR OP RBCORD - 08 & Gas Lessee
Ishml Ceesk Coal Comps»y - Coal r~—::~Compwty
Joeel St ~Coal Carpomth»~===Fi~~y - CBM Lemee
54Al acme - 68.01%

Yuhoa Pocabontas Coal Company, ct al - Coal, OII & Gas
1%8 Vmn Tr. 3
NONB OP RBCORD - Om & Gae Lessee
lehnd Cwek Coal'ompaay - Coal Lessee
Beesrh» P~~ Company
Jewell S:-==:==':Coal Cuapaaisiamt

CK: A CVNlpWJ WR%~
2.00acres - 2.50%

Neal Bhe—-.- - Sudace
Yuhcn Pe»ahmuas Coal Company, ct al - Coal, Oil & Gas
SS Veh Tr. 116
NONB OP RBCORD - Oll & Gas Lcmse
lsheul Cmobs Coal Company - Coal r~
Beatdce Pecehontas Company
Jeuull Snmhshm Goal Gv yiaisison
B==-~ F:=:=="~Company - CBM Lessee
16.85maes - 21.07%

lra Goethe RatBIF- Sudece, Oll & Gas
58 Axe Tr. 5- Coal
%ayhe R. H-- &r~ R. %yatt, Jr., Trustees
NONB OP RBCORD - Oll *Gas Lessee
Iehsul Ceca Coal Gomptmy - Coal Lessee
Beatdce Penal»ness ~y
Jeuell S~Geal Coq»mth»
Buclmmn I~~M Company - CBM Lessee
4.35»xes - 5A3%



COOM@ sac.
QO T-lf
seas 2

4B. Bmy 4 Qaaeva Bedlff - Sudhoe, M 4 Oas
JBS hxe Tr. 5 - Goal

Waive R, ~~ Q ImsJns ~ R.~Jr. Tlossoes
HORS (P IlKSRD - OR 4 Gas Laesse
Ideal Csssk Gael ~g - Goal Lessee~~Paean~ C~—

neer'====

" .
—P~~W ~y - CBM Lessee

2.16ames - 2.%%

5A. Jessle ChlMwe Mrs - Serhoe, Oll 4 Gas
Blg hxe Tr. 4 - Goal
Waylee R. =-=—4r~ R. Wysal, Jr., ThsSoos
NONS OP BIGOTED - Oll 4 Oes Laasae
Jalap Cwk Goal r y - Coal Lessee
~me ~ s CMPeay
Jeeem e=:Goal G
E——= Pmsluosloa Gomyaay - CIM Lessee
0.23 aces - 0.5%



Exhlblt E
Unk T-17

Docket 9VQOB4I$ 03fgf 4M93
Ust of C .. "~ OenuusfCialmanfs that require escrow

COAL FEE OWNERSHIP

(1) Big Axe Land Company Tr 4
cfo Landon R. Wyalt, Jr.
Wyatt Buick Sake
Danvge, VA 24541

0.23 acres 0.28750%

OIL S GAS FEE OWNERSISP

(1) Jessle Chfdress Heirs, et el.

(a) PhySs Everett
4472 Dike Road
Winter Park, FL 32792

(b) Eleanor Hankkvr

2819 Broadwood Dove
KnoxvNe, TN 37917

(c) Louse 8 Laster Agee
7801 Ml Run Road
Manessas, VA 22110

0.23 acres

0.014 acres
2/33 of 0.23 acres

0.014 acres
?J33 of 0.23 acres

0.003 acres
?f185 of 0.23 acres

0.28750%

0.01742%

0.01742%

0.00348%



Exhibit EE
Unh T-17

Docket g Vt3OB45O3(214)493
Ust of Confgcgng OwnerslCtslmants wNh RoyaNy SpNt Agmements

COAL FEE OWNERSNP

(1) Big Axe Land Company Tr 4
cfo Landon R. Wyatt, Jr.
Wyatt Buick Sake
Danvge, VA 24541

0.23 acres 0.28750% 3.4125%

OIL N GAS FEE OWMERSNP

(1) Jessie Childress Heirs, et al.

(c) Buchanan Producbon Co.
P. O. Box 947
Bluslield, VA 24605

0.23 acres

0.199 acres
143/165 of 0.23 acres

0.28750%

0.24917%

3.4125%

2.9575%
(50% paid to
each unmet)

Page 1


