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Affecte
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This
applicati
interests

15%) dril
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the time,
properly
in the oc
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conducted
hand, incl
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NIA:

BEFORE THE VIRGINIA GAS AND OIL BOARD

Application of Oxy USA, Inc.

by Well Number CMB I Z-9, VGOB 0430-115 in th
ndy Magisterial District of Buchanan County, Y
cause came on this 30th day of April, 1991,

n of Oxy USA, Inc. requesting that this Board

irginia
pon the

pool the

of well operators in the 80-acre (plus a tolérance of

3

ing units established for the Oakwood Coalbes

Methane

County,

|
Notice of the filing of the application hereg; and of

date and place of the hearing thereon was‘

|
iven to each well operator of record having an

duly and

interest

luded coalbed methane gas below the Tiller sea# of coal

the tracts within the drilling unit covered
y Section 45.1-361.19 of the Code of Virginia

|
The Board examined the Notice as given and
|

ereby as
1950 as

further

inquiry into the sufficiency of Oxy USA, Inc.!

d by the pooling of occluded coalbed methane
seam of coal in the drilling unit involved her
s that Oxy USA, Inc. has exercised due diligenc
a meaningful search of reasonably available s«

uding, but not limited to, grantor/grantee inde

A

in.

S search

who may

as below

The
and has
rces at

es, deed

1 records, tax records, local telephone books an@ has had

ons and correspondence with interested partie

s. The




Board hei
otherwise
Board and
finds that

and the n

Based upon the evidence presented, the Board finds

following
gas inter
pursuant
involved
interests

1.

Based

order to

various ty
owners and

respect t

potential

not hereto

operation

pool thein

reby approves the notice given, by public#

ples of this Board.

ek
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, as meeting the statutory requirements, ruij% of

. notice has been given in all respects as requi#pd by

named persons may be owners of occluded coalbeL
ests below the Tiller seam of coal, which |

to a lease or other agreement, in the drill

in this unit for its development and operation:

Mary Lester, her heirs, devisees, successors o
c/o Clayton K. Perkins, Rt. 1,
24656

Hattie Lee Price, Box 403, Midland, VA 22728

Russell E. Price, Box 401, Midland, VA 22728
\
David W. Price, Box 402, Midland, VA 22728

Michael W. Price, Box 402, Midland, VA 22728 |

| upon the evidence presented, the Board finds
\

| potential owners of occluded coalbed methane‘
I

owners of occluded coalbed methane gas involved!

of the drilling unit covered hereby shall be r

tion

minimum standards of state and federal due prog¢ess,

fore reached an agreement with respect to develo#

e
coalbed methane gas interests below the TilleIh

and
the
and

law

that the
i methane
are held

ing unit

herein who have not voluntarily agreed to p&ol their

r|assigns,
Box 104, Vansant, VA

that, in

avoid the drilling of unnecessary wells, préﬁent the

rpes of waste and protect the correlative righﬁs ofall

gas with

b the drilling unit involved herein, the owmers and

who have
ment and
ired to

seam of




coal for t
condition
are found

r

cause, to
reasonabl
coalbed m
opportunit

production

Based

this mattir, the Virginia Gas and 0il Board orders as fol

(1)

80-acre (w

lands invo

hereby poo

USA, Inc.,

well in t

the development of this drilling unit, upon ther

ly to recover or receive just and equitable

%

.
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|

\
set out in this order, all of which terms and cc
after consideration of the evidence presented
be supported by substantial evidence and to‘
and equitable and such as will afford each!
thane gas owner and potential owner in this |

|
from this unit.

ith a tolerance of 15%) drilling unit establish

lved herein for the Oakwood Coalbed Methane Gas

is hereby authorized to drill,

The interests of well operators, as named aboveL

led for the development and operation of this u¢ﬁt.
complete and d]

- L] L] L] |
nis drilling unit so as to produce occluded

ferms and
ynditions

in this

‘Pe just,

‘occluded

unit the

hare of

!
upon the evidence presented at the public hﬁpring in

lows:

in this
in the
|ield are
oxy

berate a

| coalbed

methane gas from the pooled acreage, consistent with the qprms and

provisions

Rules.
(2)
gas below

USA, Inc.,

this Order,

VA

operation

operator's

E

24634

the Tiller seam of coal involved herein, other

L

3

of its applicable well work permit and the Oakwo
ach owner or potential owner of occluded coalbed

shall, within 30 calendar days after the date of
deliver to Oxy USA, Inc., P. 0. Drawer Q, Ric
a written election either to participate

pf the well covered hereby or to exercise sq

bd Field

||{methane
#han Ooxy
‘mailing
hlands,
| in the

th well

right of election under this order as describeﬁ below.




sook 375 et 494

A timely election shall be deemed to have been made il

operator on or before the last day of such 30 calendar da
has sent syich written election by telegram or telegraph to
as had such written election duly postmarked

Ine., or

placed su¢h written election in the United States mai

class, postage prepaid, duly addressed to Oxy USA,

address set forth above. The alternatives afforded to

!
operators

Each loccluded coalbed methane gas well operator or g

well operator herein pooled claiming an interest as to the_
coalbed methane gas below the Tiller seam of coal derived
tract within the drilling unit involved herein is acca
following
(a)

in and th

options as to such interest:

Participation: To participate in the working

development of the occluded coalbed methane

the Tiller seam of coal in the drilling unit involved

agreeing to pay such well operator's proportionate pai:

actual cost of drilling, completing, equipping, operating,

and abandoning of the well covered hereby and by payiﬂ
forth herdin, to Oxy USA, Inc., such owner's proportionat
the $233,941.00 estimated cost of drilling, completing, e#
operating, plugging and abandoning of the proposed weli

hereby. participating well operator's proportionate pa

anticipat .

d cost of completion and share of the product
such well

acres in [the unit covered by the occluded coalbed met

;

ly period

1

Inc.|

herein pooled are set forth below. I

a well

Oxy USA,
and has
R

at the

the well

:Lotential

occluded
from any

rded the

linterest

s below

lugging
as set
part of
uipping,

covered

Et of the

ion from

shall be in the proportion that the number of neff mineral

hane gas




rights owngd by such party bears to the entire number of‘

acres in th

C

working in

(b)

drilling un

share in th

a carried

actual cost

and abandd

operator's

share of Amoduction from such well.

operator's
seam of co

relinquish

e A e
| vl
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is unit; or
jarried interest

terest in and the development of the pool \

In lieu of participating

well operator) so that the proportionate pard

of drilling, completing, equipping, operating,

occluded coalbed methane gas rights below th:
1 in the pool in the drilling unit involved hé

E

d under this order to Oxy USA, Inc. until the |
|

from the sple of the share of production from such well |

to such ca
unit invo

overriding

rried well operator's unleased interest in the‘

e’?

royalty, or other non-operating or non—cost{

lved herein, exclusive of any royalty,

le operation of the well covered on a carried bL

|
mineral

in the

In this

it, as set forth in subparagraph (i) above, to glect to

sis (as
of the

ugging

1
ning of such well allocable to such carrJld well
interest is charged against such carried well opgrator's

All of such carr?ed well

Tiller
ein are
roceeds
ccruing
;illing
Cess

or

bearing

burden reserved in any lease, assignment thereof or A#reement

relating

percent (3p0%) for a leased interest or two hundred perce

for an unl
completing
interest o
(100%) of

equipment

hereto covering such interest, equals three‘

hundred

ased interest of the share of the cost of dri:[

the well allocable to the occluded coalbed me&
f such carried well operator; plus one hundre?

the carried operator's share of the cost of

5 \

(200%)
ing and
hane gas
percent

surface

beyond the wellhead connection of such well allﬁcable to




the inte
percent (

allocable

carried w
part of

hereby is

acres in [the unit covered by the occluded coalbed me
interest owned or potentially owned by such carried well

bears to the entire number of mineral acres in such unit

the perio
carried
therefrom,
severance,

measured

appropriat
other non-
lease, ass
deducted

operator.

non-operat:

any charge
carried we

royalty or

made within

within whic

rest of such

100%) of the

11 operator. Such carried well operator's proé

1
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\

carried well operator; plus on&
|

to the occluded coalbed methane gas interes*

e costs of, and the production from, the well

to be in the proportion that the number of ne

of time Oxy USA, Inc. is entitled to rece

|
11 operator's share of production or the

Oxy USA, Inc. shall pay all applicable pr

\
excise, gathering and any other taxes based

the value or amount of production and shall s

from the share of production of such carrﬂ

Such royalty, excess or overriding royalty a

Payment by Oxy USA, Inc.|
\

for operating costs.

11 operator of any such royalty, excess or ov
other non-operating or non-cost bearing burden

ninety (90) days after the end of the calend

|
th the production subject to such burdens iT

hundred

share of the cost of operating #uch well

of such

brtionate

covered
mineral

ane gas

operator

During
ve such
roceeds
uction,

upon or

d well

.d other

to such

rriding

month

sold.
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Within sixtly (60) days after the completion of the well
hereby, Oxy USA, Inc. shall furnish such carried well ope

inventory 9f the equipment in and connected to such well

|
covered
ator an

and an

itemized statement of the cost of drilling, complethng and

equipping ﬂuch well for production; and for each month theﬁe

during the| time Oxy USA, Inc.

above, Oxy
an itemized

pf such well, together with a statement of the ¢
|

operation ¢

is being reimbursed as g

USA, Inc. shall furnish to such carried well ¢

after,
rovided

perator

| statement of all costs and liabilities incurrep in the

[uantity

of occluded coalbed methane gas produced therefrom and thb amount

of proceeds realized from the sale of the production alloL
such carried well operator's interest in the unit dur
preceding month. Oxy USA, Inc. shall also furnish to the S
and 0il Ingpector, copies of the same statements furnished
carried w

11 operator under the provisions hereof. AnP

table to
ing the
cate Gas
to each

amount

realized firom the sale or other disposition of equipment newly

acquired i
hereby whi

had such

n connection with any operation on the well
ch would have been owned by such carried welli

owner participated therein as a participat

operator

in determining when the interest of such carried well

all be credited against the total uncovered w

covered

bperator

g well

1l costs

operator

shall revert to such owner as described above. When Oxy ?SA, Ine.

recovers

provided

rom such carried well operator's relinquished;

r above, the relinquished interest of such carr

interest

ied well

operator shall automatically revert to such owner, and‘krom and

after such

reversion, such carried well operator shall bé

treated




s e e
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|
as a partigipating well operator and shall own the same

in such weﬂl, the material and equipment in or pertaining

and the pi

entitled to had such owner participated initially

participating well operator in the drilling,

equipping 9f such well; and thereafter, such owner shall bq

with and shall pay the owner's proportionate part of the

costs of t

e operation of such well.

In lieu of participating

1

complet]

terest

hereto

roduction therefrom, as such owner would haﬁe been

as a
ng and
charged

further

in the

involved herein, any owner of an unleased interest may glect to

receive a sum of ONE DOLLAR ($1.00) per net mineral acre ¢«
such owner|, plus a total royalty in the amount of one-&:
eight-eighths (1/8th of 8/8ths) of the occluded coalbed me#
and gas condensate produced from the well covered by th#

the same t¢

to which fuch well is connected, free and clear of alh

expenses and risks incurred in or in connection with d

equipping,
well.

operating, completing, plugging and abandoning]

Any well operator electing this option shall deliv

this Order a net revenue interest of 87.50% of 8/8th£

occluded doalbed methane gas and gas condensate produced
well cover

determined by deducting from such owner's share of produt

royalty priovided for immediately above; and provided furth

such royal ‘

8

> be delivered into the lease tanks or into the p[

er,

pwned by
lghth of
hane gas
Order,
pelines

costs,

rilling,

of such

er under

of the

from the
'ed by this Order, with such net revenue interﬁst being
|

tion the

that

lty of 1/8th of 8/8ths and such net revenue inﬁerest of




87.50% of §/8ths shall be proportionately reduced and paya

in the pro
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portion that the number of net mineral acres

le only

in the

drilling unit covered by the occluded coalbed methane ga& rights
|

owned by such well operator bears to the entire number of

acres in tl

(3)

nis unit; or

In the event a well operator, either an ownq

mineral

P of an

occluded coalbed methane gas lease or an owner of an ﬁnleased

tract, who
to timely
options as

have elect

[é
covered hereby and shall be deemed to have leased his int

not to participate in the working interest in‘

the occlud

of a leas

d coalbed methane gas to the designated coalbe

interest or an owner of an unleased interest

and properly elect, in writing, one of the aq]

|

gas well operator. In the event a well operator, eitheri

is subject to the provisions of this Order shall fail

blicable

set forth above, such well operator shall be dgemed to

the well
rest in
methane
AN owner

who is

subject tg the provisions of this Order shall elect to %ct as a

participatiing well operator under 2A. (i) or B. (i) above,

is applicable, but thereafter fail or refuse to pay or s

-

ichever

ure the

payment off such well operator's proportionate part of th# cost of

the well

overed hereby as set forth in such provisio

1S, such

election Ho act as a participating operator under this Orger shall

be null an

operator ¢

(4)

onsistent with the terms and provisions of thi

1

If any payment of bonus, royalty payment or oth

void and such well operator shall become a cary
|

ied well

Order.

payment

due and o&ing under this Order cannot be made because the person

entitled t

thereto cannot be made certain due to conflicti#

g claims




of ownershi
bonus, roya
escrow accg
of this Or

applicant

or unit operator.

exclusive

until suc

funds can be paid to such person(s)

800K 37O PaGE

p and/or a defect or cloud

Such funds shall be held

se of, and sole benefit of, the person entitle

500

1ty payment or other payment shall be deposited

d:

or th%

on the title, then stich cash

into an

junt within one hundred eighty (180) days after &he date

der and shall not be commingled with any fundé of the

for the

thereto

holder

relinquishes such funds to the Board as required by law or the
|

Board.

is uncertalin.

Attached hereto is a listing of all persons whose

interest

If arly person whose interest is pooled hereby refluses to

accept the

cash bonus consideration or if any such person cannot

be paid tWe cash bonus, royalty payment or any other paﬁﬁent due

hereunder

for any reason other than the reasons set for*

1 above,

the unit operator may deposit such cash bonus, royalty payment or

other paymfnt into an escrow account established in the a&

records of| unit operator and such funds shall be credite

account fag

in such ﬁscrow account shall be held for the benefié

person(s)
person(s)
Commonweal

Withi
election ¢
shall ten

statement

or until they are

th.

of all disputed claims,

r the benefit of such person.

entitled thereto until such funds can be paiq

n thirty (30) days of the expiration of any

der to the State Gas and 0il Inspector a L

10

Such funds so

required to be paid

incp

specifically,

counting

to such

:Lposited

of the
to such
to the

and all

eriods provided in paragraph 2, the designatedﬁoperator

otarized

uding a
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breakdown| of the type of interest, mineral ownership and %#rcentage
of ownership. This statement shall be used in creﬁting and

establishing the escrow accounts required by this order| If any
\

changes in the status of conflicting claims occur, the désignated

operator shall immediately notify the State Gas and 0il tnspector

and within thirty (30) days submit an amended disputﬁh claims

statement| ‘

Within 30 days of receipt of a certified copy of &Le final
legal detﬁrmination of entitlement or upon receipt of an ﬁgreement
signed by all claimants, the Board shall order payment of *rincipal
and accru#d interest from the escrow account described gabove to

all persons legally entitled thereto.

\
(5) Any well operator involved herein who has not:appeared
in reSpon?e to the notice of hearing published pursuantl to the
provisions| of Section 45.1-361.19, Code of Virginia, #950, as
amended, and whose identity or whereabouts remains unknoﬁ1 at the
conclusion| of the hearing in this matter shall be deemed“to have
elected to| lease his interest to the coalbed methane to #he well
operator d?signated to drill as described in paragraph 1, Qnder the

same terms| and conditions as set forth in paragraph (c} above.

The designated well operator shall deposit into a sdparate,
i

distinct interest-bearing escrow account established |by the

Virginia Gas and 0il Board with the Treasurer of Virg# ia all
proceeds atitributable to the unknown lessor's interest.
so deposited shall be held for the unknown lessor's ben%fit and

shall be de#med unclaimed property and disposed of pursuant] to the
|

\
i




Uniform Di
et seq.)
(6)
under the
within thi
however, i
if such ow
defect or
paid such
set forth
(credit) s
establishe
funds shal

owner. Su

Any cash bonus which becomes payable by Oxy U

R
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sposition of Unclaimed Property Act (Section 5

provisions of 2(c), above, shall be paid or

$-210.1,

%A, Inc.

‘tendered

ovided,

rty (30) days after the date of this Order; p
f the owner entitled to such funds releases the
her's interest in the unit involved in this cau

cloud in the title thereto, or if such owner c

in paragraph 2 and 3 above. Oxy USA, Inc. may
d in the accounting records of Oxy USA, Inc.
1 be credited to such account for the benefit

ch funds so deposited (credited) in such escrow

funds for any reason whatsoever other than the

y

ame, or

E

annot be

e has a

reasons

deposit

uch funds due such party into an internal escroWLaccount

pnd such
of such

account

shall be held for the benefit of the owner entitled thereto until

such funds can be paid to such owner, or such owner acc#

funds, or

the satisf
(7)
such party
mineral 1
operators

shares of 1

action of Oxy USA, Inc.

i
Oxy USA, Inc., in addition to any other rights!

under the laws of Virginia, shall have a li%

the production from the well covered hereby to t

that costs incurred in the development and operatio

drilling u

Such liens

nit involved herein are a charge against such i

shall be separable as to each separate well ope

12

bts such

until such title defect or cloud is cured or r%roved to

afforded

on the

pasehold estate or rights owned by the othHer well

involved herein in the unit covered hereby and upon their

extent

of the

erests.

tor and




shall remai
well have
participati
proportiona

with the w
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n a lien until all costs incurred in connection

been paid. Upon the failure or refusal

ing well operator to pay such well op

ite part of any cost incurred hereunder in co

11 covered hereby, shall be entitled to rec

with the
of any
érator's

Hnection

dive the
share of production from the well accruing to such de!aulting

participating well operator's interest in the unit involved

or the proc¢eeds from such share, until such proportionate

such cost

as been paid. No part of the production or

herein,

part of

roceeds

accruing tg any participating well operator shall be appliq toward

payment of| costs chargeable to any other

If any pa

well operator's proportionate share of the

proportion

participat]

such non-defaulting well operators.

defaulting

operator's

reimbursemeént thereof, be subrogated to the lien rights d

above.

(8)
the date o

If the well involved herein has not been commenc

icipating well operator fails

that the interest of each such non-de

ing well operator bears to the total interest
In such event,
participating well operator

so paying su

interest in su¢

h unit.

¢

share of the unpaid amount shall, tol

f this Order, shall commence or cause to be c

13 l

‘

scribed

Fd as of

#mmenced
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operations jon such well within three hundred and sixty-filve days
(365) days| from the date of this Order and in any event], shall

continue oy cause to be continued operations under this Order with

due diligence; otherwise, the provisions thereof s:tll be
inoperative and this Order shall terminate, except for y cash

sums becomling payable hereunder, unless the time of commgncement

of such operation is extended by an Order of the Board.

(9) Oxy USA, Inc. shall, within thirty (30) dayi, after
completion, tender to the State Gas and 0il Inspector an iltemized

statement [reflecting the actual cost of drilling, equipping,

completing, plugging and abandoning the well. Additional emized
statements [reflecting actual operating costs shall be furnlshed to
the State Gas and 0il Inspector on a quarterly basis. If the
actual costks of drilling, completing, equipping, plugging and
abandoning |the well is different than Oxy USA, Inc.'s estlimates,
appropriate adjustments to the burdens imposed on each

participating or carried operator's share shall be made.

(10) |Oxy USA, Inc. shall cause a certified copy of th

listed in this Order.

The relief granted by this Order is to avoid the dril
unnecessary wells, prevent the various types of waste or
coalbed methane gas and protect the correlative rights |of all

owners with respect to the pools in the drilling unit 4nvolved

herein. '

14




1

Done t

the Virgini

1991,

of o
Done and performed this _E?/’f; day of /Zzzbbﬂ

by ox
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>
this 55/ day of

/77&/_/, 1991, by a maj¢

la Gas and 0il Board.

-

ity of

rder of this Board.

15
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County of Washin

State of Virgini
;ton

Acknowledged on

afy of the

“ of Virginia
County of Washingto

on
07
Acknowledged on this \fgi}

personally before me a notary public in and for the State of Virgx?
appeared Byron Thomas Fulmer, being duly sworn did depose and say that he

Pminn al Executi

v
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ar
this 6/ day of MQ/@/ 3

1991

Virginia Gas and 0il Board, that he executed the same
do so.

ires 9/23/92

day of 1;?:7:2279/ y

1991

nal re me a notary public in and for /the State of Virgifia
;hhﬁbenny Wepmpler, being duly sworn did depose and say that he

is

and

ve to the Staff of the Virginia Gas and 0il Board,
and was authorized to do so.

758 .

that

ires 9/23/92

ia
is

he

@ v o y
L ‘ ".““ T %
o .'... P A
J”.‘i’ﬂ* By ?‘d\!h
fﬁ#-“" ‘r\\
ﬂiﬂlm
VIRGINIA. In the Cle

was this day presented in t
admitted to record this
Deed Book No.:

’s Office of the Circuit Court of Buchanan County. The foregoing instrume

ffice aforesa.id j ogether with the certjficate of acknowledfment ?nexe,
: 19 4y :

sandP gel\o l

TESTE:

ﬁ et dedd. L. )ﬁ /a? Cle
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- Uns3/SF-day of 199/_
at L) o'clock b
Recorded Deed éﬁ_ma&g
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=" 1 Plats e e on
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- Teste__Russell V. Presley, Clork
i D. C.




