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THE VIRGINIA GAS AND OIL BOARD

RELIEF SOUGHT:

LEGAL DESCRIP) 'ON.

POOLING OF INTERESTS IN
DRILLAIG UNIT NO. U-33B
LOCATED IN THS OAKWOOD

COALBED METHANE GAS FIELD
II PURSUANT TO VA. CODE
ANN. 5 45.1-361.22, FOR THE
PRODUCTION OF OCCLUDED
NATURAL GAS PRODUCED FROM
COALBEDS AND ROCK STRATA
ASSOCIATED THEREWITH
FROM FRAC WELLS, SHORT ROLES,
UNSEALED GOBg AND ANY
ADDITIONAL WELLS THAT NAY
BE AUTHORIZED PURSUANT TO
VA. CODE 5 45.1-361.20
(herein collectively referred
to as "Coalbed Methane Gas"
or II Gas ll )

DRILLIMG UM: T NUNSER U-33B
(Hereaft sr 'ubject Drilling Unit" )

IS THE I!tKW(!OD COALBBD METHANE GAS
FlELD I)~ 9I!u31DTERIAL DISTRICT
KEEN'OIIITA. 'N QUADRANGLE
BUCHANA3'Ol 8)TY, VIRGINIA
(the "Su.>5e< t Lands" are more
particu) zrl) described on Exhibit
"A", att ached hereto and made a
part hex sof)

APPLICANT: Bt! HAl )AN PRODUCTION COMPANY )
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DOCKET NO.
91-0430-0108-02
(Modification of
Board Order in
VGOB Docket No.
91-0430-0108-01
entered November
30, 1999 and filed
with the Clerk of
the Circuit Court
of Buchanan County
on December 13, 1999
at Deed Book 499,
Page 386)

RBPORT OF THE BOARD

FINDINGS ANB ORDER

1. Hs trit M Date and Place: This matter came on for hearit)g before
the Virginia I.!as and Oil Board (hereafter "Board" ) at 9:00 a.m. on May 15,
2OO1, Southwez . V> rginia Higher Education Center, Campus of Virginia Highlands
Cosmunity Coll w5e, Abingdon, Virginia.

2, Ar!Xtat ances: Nark A. Swartz of Swartz 6 Stump, L.C., appeared for
the Applicant. Sat dra B. Riggs was present to advise the Board.

3. Ju:."istiction and Notice: Pursuant to Va. Code 55 45.1-361.1 et
seg., the Board f) nds that it has )urisdietion over the sub]ect matter. Based
upon the evitlsncu presented by Applicant, the Board also finds that the
Applicant has (1 exercised due diligence in conducting a search of the



reasonably av«ila>le sources to determine the identity and whereabouts of gas
and oil ownes>, >oal owners, mineral owners and/or potential owners, i.e.,
persons ident.ifie 1 by Applicant as having ("Owner" ) or claiming ("Claimant" )
the rights tc Co >lbed Methane Gas in all coal seams below the Tiller Seam
(hereafter "I &j< ct Formation" ) in Subject Drilling Unit underlying and
comprised of Su) ject Lands; (2) has given notice to all such parties
(hereafter <!cme<.imes "person(s)" whether referring to individuals,
corporations, par«nerships, associations, companies, businesses, trusts, joint
ventures or o<.her legal entities) entitled by Va. Code Ann. 55 45.1-3l61.19 and
45.1-361.22, <.o n<>tice of this Applicatio(>; and (3) that the persons Set forth
in Exhibit B- 3 hereto are persons identified by Applicant through its due
diligence who may be Owners or Claimants of Coalbed Methane Gas interests in
subject Foram".ior, in subject Diilling Unit underlying and comprised of
Subject Lands, who have not heretofore agreed to lease or sell to the
Applicant and/or roluntarily pool their Gas interests. Further, the )k>ard has
caused notice of this hearing to be published as required by Va. Code Ann. 5
45.1-361.19.B,Wh<>reupon, the Board hereby finds that the notices given herein
satisfy all state tory requirements, Board rule requirements and the minimum
standards of <!tat<! due process.

4. A»>and»ants > None.

5. D( smi<!sale > None.

6. R<!lie>'equested> Applicant requests (1) that pursuan!t to Va.
code 5 45.1-< 11,:2, including the applicable portions of Va. Code, 5 45.1-
361.21, the Board pool all the rights, interests and estates in and to the Qas
in Subject D;.ill(ng Unit, including the pooling of the interesta of the
Applicant and these of the known and mhknem persons named in Bxbibit B-3
hereto and th<t of their known and unknown heirs, executors, administrators,
devisees, tru< tee<!, assigns and successors, both immediate and remote, for the
drilling and «0er«tion, including production, of Coalbed Methane Gas, produced
from the Sul>jec"> Drilling Unit est+lished for the Subject Formation
underlying a>.'d comprised of the Su))>ject Lands, (hereafter sometimes
collectively «ientified and referred to as "well development and/or operation
in the Subject Dr: lling Unit" ), and (2) that the Board designate Consbl Bnergy
Inc. as Unit Omr<.tor

7.Belie( Qr;>nted: The requested relief in this cause be and hereby is
granted: (1) Fur>nant to Va. Code 5 45.1-361.21.C.3, Consol Bnekgy Inc.
(hereafter "U»it )perator") is designated as the Unit Operator auth0>rimed to
drill an& opesate the wells in Subject FoImation in the Subject Drilling Unit,
subject to: ttm p< reit provisions contained in Va. Code 5 45.1-361.27 et ~seto the oakwoof Co< ibad Qas Field II Board's Order 91-1119-0162 effective as of
December 17, ) 992, to 5 4 VAC 25-150 et ace(., Qas and Oil Regulation<)» and to
55 4 vAc 25-160 et ~se ., virginia Gas and oil Board Regulations, all as
amended from t (me to time, and (2) all the interests and estates in and to the
Qas in Subje<>t Irilling Unit, including that of the Applicant, the Unit
operator and <:hat of the known and unknown persons listed on Bxhi)bit B-3,
attached here<:o aad made a part hereof, and their known and unkno>)n heirs,
executors, ad»ini >trators, devisees, truBtees, assigns and successdrs, both
immediate and:."eaa te, be and hereby are pooled in the Subject Formatlbn in the
Subject Drilli»g t nit underlying and comprised of the Subject Lands.
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Subj en(
Format i

t
on t>nit Size

lbeds Approximately
I 80-iicre square

All coaI
and coal

Horsepe
Pocaho
9, 8, 7

as Noa .
6, 5,

and va.r'ioi is
seams and

bed rockassocia
strata

seams below dri:.ling unit
the Tiller
seam, in-
cluding, but
not limited
to Upper
Seaboard,
Greasy Creek,
Niddle Sea-
board, Lower
Seaboar d, Uppa.r,
Horsepe n, Nida (le
Horsepen, War
Creek, Lower

Permitted
Well Location(s)

Wells CBN-PGP-
U-33 drilled
Narch 7, 1994
pursuant to
Permit ¹1539-01
'to an clppro-
ximate depth
of 1,542
feet; Well
PQP-CBN-U33A
drilled
January 6, 1998
pursuant to
Permit 83585
to an appro-
ximate depth
of 1,860.23
feet; and
proposed Well
CBN-PGP-U33B
to be drilled
to an estimated
depth of 1,429
feet pursuant
to Permit ¹4816,
at the locat.ion
depicted on
Exhibit G.

Field and
Well Classification

Oakwood Coal-
bed Nethane Gas
Field II for
Coalbed Nethane
Qas including
Well Gas, as
Unsealed Gob
Gas, Short Hole
Gas and Gas from
any Additional
Well

Order
Number

VGOB No.
91-1119-
0162 as
amended
(herein
"Oakwood
II Field
Rules+)

For the Subject Drilling Unit
underlying and ccmprised of the Subject

Land referred to as:
Unit Number U-33B

Buchanan County, Virginia

Pursuant to the Oakwood II Field Rules, the Board has adopted the
following method:(or the calculation of production and revenue and allocation
of elle>wmble costs for short hole and unsealed gob production of Coalbed
Nethane Qas da>pen>(ent upon the particular long wall mining plan applicable to
each 80-acre c 11)ing unit.

TT.e dasignated operator of any 80-acre drilling unit or units
within the boundaries of which any long wall panel which has been
isolated by the driving of entries is located and from which Unsealed
Qlb Gas, Shi>rt Hole Gas or Gas fro¹> any Well authorized by the Code of
Virginia is produced, shall calculate production and revenue based upontie mink pl»n as iaaplemented within each affected 80-acre drilling unit
aid in )>art.cular, based upon the mineral acreage, as platted upon the
s Irface, in each 80-acre drilling unit actually contained within a long
wall pac,el,ls depicted by said mine plan. Except as otherwise provided
harein, a ci>py of the pertinent portion of the mine plan being utilizedt > calo>liat I production, revenue and costs from any affected 80-acre
d):illing un it shall be filed of record with the Board prior to the
p)yment 'of any revenue based upon such calculations. The formula or
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ivisicx! o( interest for production from any 80-acre drilling unit
ffectexk by a long wall panel and from any separately owned tract in any
ch 80. acr!! unit shall be calculated as follows:

7,1 For Short Bole Qas - The amount of production produoed from
and attributed to each 80-acre drilling unit shall be the
ratio (expressed as a percentage) that the amount of mineral
acreage, when platted on the surface, which is both in the
affected unit and the long wall panel, bears to the total
mineral acreage, when platted on the surface, contained
within the entire long wall panel affecting such 80-acre
drilling unit.

For Unsealed Gob Gas - The amount of production produced
from and attributed to each 80-acre drilling unit shall be
the ratio (expressed as a percentage) that the amount of
mineral acreage, when platted on the surface, which is both
in the affected unit and the long wall panel, bears to the
total mineral acreage, when platted on the surface,
contained within the entire long wall panel affecting such
80-acre drilling unit.

i. For Gas from Anv Well Located in a Long Wall Panel.
After actual commencement of coal mining operations by the
driving of entries and completion of isolation of a long
wall panel, the amount of Qas produced from such a well and
attributed to each 80-alcre drilling unit shall be the ratio

(expressed as a percentage) that the amount of mineral
acreage, when platted on the surface, which is both in the
affected 80-acre drilling unit and the isolated long wall
panel, bears to the total mineral acreage, when platted on
the surface, contained within the entire long wall panel
affecting such 80-acre drilling unit.

ii. For Free Well Gas. - Prior to the actual commencement
of coal mining operations by the driving of entries and
completion of isolation of a long wall panel, Gas from any
well located in a propoeed long wall panel shall be produced
from and allocated to only the 80-acre drilling unit in
which the well is located according to the undivided
interests of each Owner/Claimant within the unit, which
undivided interest a&11 be the ratio (expressed as a
percentage) that the amount of mineral acreage within each
separate tract that is within the Subject Drilling Unit,
when platted on the surface, bears to the total mineral
acreage, when platted on the surface, contained within the
entire 80-acre drilling unit in the manner set forth in the
Oakwood I Field Rules.

8.
Claimant
share ig
and/or $Subject,
Owner
elect
no'tice
designag

Elect)
namek, in
the ciper!

uteide Suk
Dr i11ahg

Clai!!Iant
e of khe!

Of hi!1 e)
ed Un!t O

on and Election Period: In the event any Gas Owner or
Exhibit B-3 hereto does not reach a voluntary agreement to

!tion of any well to be located in the Subject Drilling Unitject Drilling Unit but from which production is allocated to
Jnit, at a rate of payhent mutually agreed to by said Gas
and the Applicant or Operator, then such person named may

!ptions set forth in Paragraph 9 below and must give written
ection of the option selected under Paragraph 9 to theorator at the address shown below within thirty (30) days
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from t) <e

election shel:I,
said 30-day p<P
the desig<u«tm<)
and pl«ced itl«
prepaid, addx«<ls

be deemed to have been made if, on or before the last day of
io<l, such electing pex'son has delivered his written eiestion to
Un:.t Operator at the address shown below or has duly po<(<tmaxked

w.itten election in first class United States mail, postage
se<t to the Unit Operator at the address shown below.

date th .s Order is recorded in the county above named. A timely

E).sct:.on Options <

91.1 (E<tio«1 - To Participate In The Development and Operation of the
D« ill:.n« Unit: Any <3as Owner or Claimant named in Exhibit B-3 who
d«<es not reach a voluntary agreement with the Applicant or
+<era<:or may elect to particigate in the development and operat.ion
of tb< Subject Drilling Unit (hereafter "Participating Operator" )

ag."acing to pay the estinqate of such Participating Op«<rator's
p<lopo< tionate part of the actual and reasonable costs of the
dk <arel«pment contemplated by this Order for short hole gas,
<m<Bea.',ed gob gas and gas from any increased density well produced
p«xsu«nt to the oakwood II Field Rules, including a reasonable
84<per ision fee, of the well development and operation in the
S«<bje<,t Drilling Unit, as more particularly set forth in Virginia
<A<4< and Oil Board Regulation VR 4VAC 25-160-100 (herein
"Allo<,able, Completed for Production Costs" ). Further, a
palrti<;ipating operator agrees to pay the estimate of such
Parti<,ipating Operator's proportionate part of the Total
A)ILoc«ble, Completed-for-prod(<ction Panel Costs as set forth below
t<:i th<. Unit Operator within fOrty-five (45) days from the later of
t)S< d<te of mailing or the date of recording of this Order. The
Tbtal Allocable, Completed-for-Production Panel Costs for the
S(bj t D illi U it f 11

A) loc<>le, Completed-for-Production Panel Costs:

Panel 2 — East
Panel 3 — East

8435,796.96
251, 551.13

Total Allocable, Completed-
for Production Costs $687,348.09

9L2

A Par".icipating Operator's proportionate cost hereunder shall be
the r<sult obtained by multiplying the Participating

Operators'Faro<mtof Unit" times the Total Allocable Completed-for-
PIedu< tion Panel costs set forth above. Provided, howevex, thatit th< event a Participating Operator" elects to participate and
f«ils or refuses to pay the estimate of his proportionate part of
tl.e T«tal Allocable, Completed-for Production Panel Costs as set
ftrth above, all within the time set forth herein and in the
smnne< prescribed in Paragraph 8 of this Order, then such
P(<rtic ipating Operator shall be deemed to have elected not to
p«rtic ipate and to have elected compensation in lieu of
p«rticipation pursuant to Paragraph 9.2 herein.

OXtior 2 - To Receive A Cash Bonus Consideration: In lieu of
p(<xtic ipating in the developm<)nt and operation of Subject Drilling
(E<it <.ader Paragraph 9.1 above, any Gas Owner or Claimant named in
Sahib)t B-3 hereto who dces not reach a voluntary agreement with
th8 Applicant or Operator may elect to accept a cash bonusccasiferation of 81.00 per net mineral acre owned by such person,
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c<m<mm<cing upon entry of thie Order and continuing annually until
meme<cement of production from subject Drilling Unit, and
t)<mze«fter a royalty of 1/8th of 8/8ths [twelve and <)ne-half
ye<res«t (12.58)] of the net proceeds received by the Unit <3yerator
f«z the sale of the coalbed )eethane Gas produced from any well
<bevel«p<eent covered by this Order multiplied by that yerson's
D<.wis..on of Interest or proportional share of said production [for
pk<ryo«es of this Order, net proceeds shall be actual yroceeds
r«cei <ed less all post-pz'oduction costs incurred downstream of the
w«lib<;ad, including, but not limited to, all gathering,
c«9<Fr«ssion, treating, tz'ansportation and marketing costs, whether
pk<rfo.x<ed by Unit Operator or a third person) as fair, reasonable
ku<d < quitable compensation to be paid to said Gas Owner or
c).aim <nt. The initial cash bonus shall become due and owing when
st< el cted and shall be tent[ared, paid or escrowed within sixty
(t'0) iays of recording of this Order. Thereafter, annual cash
be<bus<.s, if any, shall become due and owing on each anniversary of
tl<e d<te of recording of thia order in the event production from
Sk<bje<:t Drilling Unit has not theretofore commenced, and once due,
sl<)ell be tendered, paid or esprowed within sixty (60) days of said
ak<niv«rsary date. Once the initial cash bonus and the annual cash
bc<nus«s, if any, are so paid or escrowed, subject to a final legal
dh.ter«ination of ownership, said payment(s) shall be satisfaction
it< full for the right, lute(rests, and claims of such electing
pe<race< in and to the Gas prqduced from subject Formation in the
S[pje<,t Lands, exceyt, however, for the 1/8th royalti.es due
he .')re<n <der .

9,.3

Skbje«,t to a final legal determination of ownership, the election
mkde <mder this Paragzaph 9.2, when so made, shall be satisfaction
it. full for the right, interests, and claims of such electing
pe Zso« in any well developmek<t and operation covered hezmby and
auth «lecting person shall be deemed to and hereby does lease and
a(<sig<u its right, interests, and claims in and to the Gas
pkodu< ed from Subject Fosmation in the Subject Drilling Unit to
tka A)tplicant.

O;:icx 3 - To Share In The Develonment And Oz<eration As A Non-
p.<.cti< inatikxz pszscm on A carried semis And To Receive
O;<esiemzeticm In Liskk 'of cash< In lieu of yarticiyating in the
d< cele yment ant( operation of Subject Drilling Unit under paragraph9.1 a kOVe. and in lieu of receiving a cash bonus consic[ezation
uz&r paragrayh 9.2 above, any Gas ownez or claimant named in
S9hib( t B-3 hereto who does <tot reach a voluntary agreement with
t[,'e A)<ylicant or Operator may elect to share in the dave(loymant
+d o)<aration of Subject Drilling Unit on a carried basic (as a
"08zr]ed W«11 Oyerator") so that the proportionate part of the
TCtal Completed-for-pzoductiqn panel Costs hereby allocable to
8k<oh .arried Well Operator'S interest is chazged againSt such
Cafried Well Operator's share of production from Subject Drilling
Unit. Such Carried Well opezmtor's rights, interests, and, claims
ik< an<( to the Gas in Subject Formation in the Subject Drilling
Unit <hall be deemed and hereby are assigned to the licant
until the proceeds from the Sale of such Carried Well Oyez'ator's
s)k<)<re of pzoduction from Subject Drilling Unit (exclusive of any
royalty, excess or overridinc( royalty, or other n<x<-operating or
nea ccst-bearing burden resez(«ed in any lease, assignment thereof
oz agzeement relating thereto covering such interest) ectuals three
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hundred percent (300%) for a leased interest or two hundred
p«rce«t (200%) for an unleased interest (whichever is applicable)
of su:h Carried Well Operator's share of the Total comp1e<)ed-for-

<oduction Panel Costs alice<)<ble to the interest of such Carried
W<.11 i)perator. When the Applicant recoups and recovers from such
C«rri«d Well Operator's assigned interest the amounts provided for
al<ove then, the assigned interest of such carried well Operator
s(<all automatically revert back to such carried well operator,

from and after such reversion, such carried well Operator
slmll be treated as if it had participated initially under
P«racp'.aph 9.1 above; and thmreiafter, such participating person
s(<all be charged with and shall pay his proportionate part of all
f«rth<.r costs of such well development.

s«bje«.t to a final legal determination of ownexship, the election
as<de «nder this Paragraph 9.3, when so made, shall be satisfaction
1« full for the rights, interests, and claims of such electing
p«rso« in ariy well development and operation covered hereby and
stich electing person shall be deemed to have and hereby does
a<iaig« its rights, interests, and claims in and to the Qas
p< odu«ed from Subject Pormation in the Subject Drilling Unit to
t}e< A)<plicant for the period of time during which its interest is
c<irri«d as above provided prior to its reversion back to such
e) ect:.ng person.

10. Failure to pronerlv Elect: In the event a person named in Exhibit
B-3 hereto do«(s n«t reach a voluntary agr(«ament with the Applicant or Operator
and fails to Nlecx within the time, in the manner and in accordance with the
terms cf this order, one of the alternatives set forth in paragraph 9 above
for w ch his in<,exeat qualifies, then Such person shall be deemed to have
electsdl not ".o )<articipate in the proposed development and operation of
Subject Dril)i ing Unit and shall be deemed, subject to a final legal

«wnership, to have elec(<ed to accept as satisfaction in full's right, intex'eats, and claims in and to the Qas in Subject
('ubject Drilling Unit the consideration provided in Paragraph

ich its interest qualifiels and shall be deemed to have leased

determination or
for such pere W<

Formation in k~
9.2 above for wh
and/or assigxm<d h(s right, interests, and claims in and to said Qas produced
from Subject Porau,tion in the Subject Drilling Unit to the Applicant. Persons
who fa(l to proxerly elect shall be deemed, subject to a final legal
determiaation of ownership, to have ace<(pted the compensation and terms set
forth xerein ,at Paragraph 9.2 in satisfaction in full fox the right,
interests, and c)aims of such person in and to the Qas produced from the
Subject pormation underlying Subject Lands.

Ig. Default Ev Participating Person< In the event a person named in
Exhibit B-3 eikct< to participate under PSragzaph 9.1, but fails or refuses to
pay, tol scour« the payment or to make an arrangement with the Unit Operatorfor the) paym<x)t cf such person's proportionate part of the Total Allocable,
Complete<d-for-Procuction Panel Costs as set forth hexein, all within the time
and in the m<s<ne;. as prescribed in this order, then such person shall be
deemed to haV« withdrawn his election to participate and shall be deemed to
have el.ected to accept as satisfaction in full for such person's right,interes"., and cia(ms in and to the Qas in Subject Formation in the Subject
Drillinq Unit the consideration provided in paragraph 9.2 above for which hisinteres" qualifie< depending on the excesm burdens attached to such in'tercet.

Whereu)>on, <x>y <.ash bonus consideration due as a result of such deemedelectio« shel), be tendered, paid or escrowed by Unit Operator within sixty
(60) da ps after tlute last day on which such defaulting person under thie Order
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should have latid his proportionate par¹ of such cost or should haue made
satisfactory )rrnngements for the paymn)nt thereof. When such cash bonus
consideration is paid or escrowed, it shall be satisfaction in full for the
right, interests, snd claims of such person in and to the Qas in subject
Format(on unfurl) ing Subject Drilling Unit in the Subject Lands covered
hereby, except;, hxnever, for any royalties which would become due pureusnt to
Paragr h 9.2 het«iof.

Consol Energy
P. O. Box 947
Bluefield, VA
Phone: (540)
Pax: (540)
Attn: Leslie

24605
988-1015
988-1055
K. Arrington

ll4 ~ Ct(nnnmicmment of oserationsi Unit operator drilled well cBM-pQp-U-
33 wit/in Sub", ect Drilling Unit pursuant to Permit ¹1539-01 and Unit Operator
drilled Well CBM PQP-U33A within Subject Drilling Unit pursuant to Permit
84139. Additi(xtally, Unit Operator has drilled wells outside the Subject
Drillin2 Unit frceze which production is to be allocated to the Subject Drilling
Unit. The Unit Oytzator shall prosecute c(peration of same with due diligence.
This Ordez s)V(11 terminate, except for any cash sums then payable hezeunderi
othezwine, unless sooner terminated by order of the Board at 12:00 P.M. on the
date or which al:. wells covered by thie Order and/or all wells froin which
production is elle csted to the Subject Dri.lling Unit are permanently abandoned
and plu3ged.

Ui,it Operator shall file,'with ths Board notice of the date on
al . panel under Subject Drilling Unit becomes isolated by the
ec thereby resulting in a change in the method of calculating
rnvenue and the allocation of allowable costs from that

Onkwood I Field Rules to that provided in the Oakwood II Field

which
driving
product on

y IotP.(w
of enc zi

ant()
in tbaprovideji

Rules .

12. Atwicsnnent of Interest: In the event a person named in Exhibit B-
3 is diable ln riaeh a voluntary agzeemmnt to share in the development and
operation of Ifhe cells contemplated by this Order at a rats of payment agreed
to mutcally ?ni sa Ld Owner or Claimant and the Applicant or Opezator, and such
person elects or fails to elect to do other than participate under Paragraph
9.1 abc's in the development and operation of subject Fozmations in subject
Drilling Unit, thin subject to a final legal determination of ownership, such
person shall be ilennned to have and shall have assigned unto Applicant such
person's righl., interests, and claims in and to any well, in subject pormation
in subject Dznlli.ig Unit, and/or outside subject Drilling Unit but from which
production in a.'.located to subject Drilling Unit, and other share in
production to whi:h such person may be entitled by reason of any election or
deemed electfnn )mzeunder in accozdance with the provisions of this Order
governing saic I eliiction.

13. (B4t ilperator (or Onerator): Consol Energy Inc., be and hereby is
designated as Uni: Operator authorised to drill and operate Subject Fcrmation
in Subject Di'illing Unit, all subject tc the permit provisions contained in
Va. Ccnle 55 45.: -361.27 et eeeLi 5% 4 VAC 25-150 et ~se ., Qas and Oil
Regulationsi !IS 4 vAc 25-160 et seg., virginia Qas and oil soard Regulatiens;
and the oakwcnxi coalbed Methaiie Qas pield II order vQQB 91-1119-0162, all as
amended from mime to time, and all elections required by this order shall be
ccnmnuniceted to (Adt operator in writing at the address shown below:

Inc.
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15. C()(erator's Lien: Unit Operator, in addition to the other rights
afforded her8~r, shall have a lien and a right of set off on the Oas
estates, ri@l/s, xnd interests owned by any person subject hereto who elects
to participate unier Paragraph 9.1 in the Subject Drilling Unit to the extent
that ccats im(urr sd in the drilling or operation on the Subject Drilling Unit
are clu.rgeable against such person's interest. Such liens and right of set
off shall be >sxpa:.able as to each separate person and shall remain liens until
the Unit Operi(tor drilling or operating any well covered hereby has been paid
the full amours itue under the terms of this Order.

16. E<drzsr Pxovisions:

T)m Unit Operator has represented to the Board that there are no
unknown or un.'loca:able owners/claimants whose entitlements are subject to the
requirements Of Paragraph 16.1 below; and that there are no conflicting
owners/claims)its Ln subject Drilling Unit whose entitlements are subject to
the reguiresabts of Paragraph 16.2 below. Therefore< unless and until
othexwise ordxired by the Board, the Escrow Agent named herein or any successor
named ky the ))oar I is not reguired to establish an escrow account for Subject
Drilling Unit (hetein "the Escrow Account" ) or to receive and account to the
Board Pursuaxx(, to its agreement for any escrowed funds hereafter desczibed in
Paragraphs 16.1 mS( 16.2:

First Union National Bank
Corporate Trust PA1328
123 South Broad Street
Philadelphia, PA 19109-1199
Telephone: '(888) 396-0853 or (215) 985-3485
Attention: Corporate Trust Don Ballinghoff

I).1. Exoro>i Provisions For Unknown or Unlocatable Persons: If any
pxyasmit of bonus, royalty payzmnt or other payment due and owing
ux r this Order cannot be made because the person entitled
t)Ere( o cannot be located or is unknown, then such cash bonus,
rr Pal(y payment, or other payment shall not be commingled with any
flhds of the Unit Operator and shall, pursuant to Va. Code Ann. 8
43 .I-i 61.21.D, be deposited by the Operator into the Escrow
At cozu.t, commencing within one hundred twenty (120) days of
recur(dng of this Order, and continuing thereafter on a monthly
b9sis with each deposit to be made, by use of a report fozmat
a((,prcned by the Inspector, by a date which is no later than sixty
(40) i(aye after the last day of the month being reported and/orfcr w)iich funds are being deposited. Such funds shall be held for
tl:a exclusive use of, and sole benefit of the person entitled
tt8reto until such funds can be paid to such person(s) or until
tbe E >crow Agent relinguishes such funds as reguired by law or
pzrsuznt to Order o'f the Board in accordance with Va. Code Ann. 545.1-'61.21.D.

2 Escrox provisions For conflicting claimants: If any payment of
bcBus, z'oyalty payment of other payment due and owing under this
order cannot be made because the person entitled thereto cannot be
m8((e ertain due to conflidting claims of ownership and/or a
d8fect or cloud on the title, then such cash bonus, royalty
p8ysmzt or other payment, togethex'ith Paxticipating Operator's
prepoxtionate Costs paid to Operator pursuant to paragraph 9.1
h4teof, if any, (1) shall not be commingled with any funds of the
Unit Operator; and (2) shall, pursuant to Va. Code Ann. 88
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4( .1-:61.22.A.2, 45.1-361.22.A.3 and 45.1-361.22.A.4, be dn)posited
b( tb<. operator into the Escr'ow Account within one hundred twenty
()))0) days of recording of this Order, and continuing thereafter
cx. a manthly basis with each deposit to be made, by use of a
rcport format approved by the Inspector, by a date which is no
lager than sixty (60) days after the last day of the month being
rcport.ed and/or for which funds are subject to deposit. Such
fels shall be held for the exclusive use of, and sole benefit of,
th)n p<!rson entitled thereto until such funds can be paid to such
pnrscx<(s) or until the Escrow Agent relinquishes such funds as
rnqui! ed by law or pursuant to Order of the Board.

Il7. Speci(el Pindincrs! The Board specifically and specially findS:

III.1

1l7.3

1I).4

1)) .5

19.6

17.7

)qpli<,ant is a virginia general partnership compri.sed of
Af pal<.chian Operators, Inc., and Appalachian Nethane, Inc., who
ace indirect wholly owned <nubsidiaries of Consol Energy Inc.

pli<!ant is duly authorised and qualified to transact business in
t m c<ennonwealth of Virginia;

Ccgsa) Energy Inc. has accepted Applicant's delegation of
autho! ity to explore, develop and maintain the properties and

et<, of Applicant now owned or hereafter acquired, has agreed to
lo! e, develop and maintSin the properties and asc)ets of
li<.ant, and has consented to serve as Coalbed Nethane Qas Unit
rat,or for Subject Drilling Unit «nd to faithfully dischn)rge the
is<i imposed upon it as Unit Operator by statute and regulation,dh.t

CC 4<so) Energy Inc. is a Delaware corporation duly authorised to
tn ans<,ct business in the C(xnmonwealth of Virginia and is an
+erat,or in the Connnonwealth of Virginia and has satisf lied the
Beard' requirements for operations in Virginia;

g(nli<,ant, Buchanan Production company, claims ownership of gas
lhasa<, Coalbed Nethane Qas leases, and/or coal leases
rnpre<enting 98.144 percnmt c4'he oil and gas interest/claims in
atd to Coalbed Nethane Qas and 98.144 percent of the coal
irter<ist/claims in and to co<nlbed Nethane Gas in subject Drilling
Unit, and Applicant claims the right to explore for, develop and
pnodu< e Coalbed Nethane Gas from Subject Pormatians in Oakwood
Uhht )(umber U-33B in Buchanan County, Virginia, which Subject
Lnnds are more particularly dsscribed in Exhibit "A";

Aj:pli< ant currently proposes to produce three (3) wells on the
Stbje<t drilling Unit to develop the pool of Gas in Subject
Pthvm<t ians, and to operate and develop Subject Drilling Unit by
the une of wells located outside of subject Drilling Unit by
a)lac< ting production from said wells to Subject Drilling Unit;

st<bjec t Drilling Unit is located in the Buchanan No. 1 Nine's 2
E48t !nd 3 East Longwall Panels as reflected on the mine plan
attached hereto as Exhibit G;

The e<!timated total production from Subject Drilling Unit is 125
tc 55!I NNCP. The estimated amount of reserves from the Subject
Drill)ng Unit is 125 to 550 NNCP<

10
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37.8 S«t forth in Exhibit B-3 is the name and last known address of

e«ch Owner or Claimant identified by the Applicant as having or
claiming an interest in the Coalbed ethane Gas in Subject
F«rma".ion in Subject Drilling Unit underlying and comprised of
S«bject I,ands, who has not, in writing, leased to the Applicant or
the UIit Operator or agreed to voluntarily pool his interests in
Subject Drilling Unit f'r its development. Respondents listed in
588<lb .t B-3 comprise 1.856 percent of the oil and gas
i><ter«sts/claims in and to Coalbed Methane Gas, 1.856 percent of
t)<e c<>al interests/claims in and to Coalbed Methane Gas in Subject
Drill:.ng Unit;

17.9 A(<pli<:ant's evidence established that the fair, reasonable and
e<(uit«ble compensation to be paid to any person in lieu of the
r:.ght to participate in any well covered hereby are those options
p<r<vi<led in Paragraph 9 above;

17.10 T)<e relief requested and granted is just and reasonable, is
s«pported by substantial evidence and will afford each person
irate<l and named in Exhibit 8-3 hereto the opportunity to recover
o~ re:eive, without unnecessary expense, such person's just and
fair share of the production from Subject Drilling Unit. The
g> ant:.ng of the Application and relief requested therein will
ensur<. to the extent possible the greatest ultimate recovery of
c<ialb<:d methane gas, prevent or assist in preventing the various
t)pes of waste prohibited by statute and protect or assist in
p< ote<;ting the correlative ri.ghts of all persons in the subject
cr<nmon sources of supply in the Subject Lands. Therefore, the
B<iard is entering an Order granting the relief herein set forth.

18. M <ill: <g Of Order And Filing Of Af fidavit: Applicant or its
Attorney shel) fi:.e an affidavit with the Secretary of the Board within sixty
(60) pys aft Nr the date of recording of this Order stating that a true andcorrect copy <>f said Order was mailed within seven (7) days from the date ofits rec)eipt t 2 each unleased Respondent named in Exhibit 8-3 pooled by this
Order at<d whofe a<.dress is known.

19. Aaail<bilitv of Unit Records: The Director shall provide all
persons not subject to a lease with reasonable access to all records for
Subject Drilling Unit which are submitted by the Unit Operator to said
Directok and/tr his Inspector(s).

20. Ccnc11sion: Therefore, the requested relief and all terms and
provisiOns set forth above be and hereby are granted and IT IS SO ORDERED.

21. Arses)s< Appeals of this Order are governed by the provisions of
Va. Co<fe Ann. 5 45.1-361.9 which provides that any order or decision of the
Board mky be <ppe<iled to the appropriate circuit court. Such appeals must betaken iln the man< sr prescribed in the Administrative Process Act, Va. Code
Ann. 5 9-6.14<1 «t ~se . and Rule 2A of the Rules of the Virginia SupremeCourt.

22. Effective Date: This Order shall be effective on the date of itsexecution.

11
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DONE AN)) EXECUTED this ~ day of August, 2001, by a majority of the
Virginia Gas ~a1d Oil Board.

Board.
DONB AN3 PIRFORNED this

chairman, Bargy R. warn)))ler

day of ~, 2001, by Order of this

BWR. Wilsfdm
Principal Executive To The Staff
Virginia Gas and Oil Board

STATE + VIRG) NIA )
COUNTY bF WISE )

At ldd I ttt eddy f Ad t, 2001, p lly0 t
notary lic in <Ind for the Commonwealth of Virginia, appeared Benny Wampler,
being uly sw >rn did depose and say that he is Chairman of the Virginia Gas
and Oil, Board, ttu,t he executed the s and was authorized to do so.

y'usan

G. Garrett
Notary Public

Ny commission exp>res July 31, 2002

STATE 0$ VIRGINIA )
COUNTY OF WASf ING') ON )

API 1 dg tgt ~ d y f 00)fddt, 2002, P lly 0
notary public in tmd for the Commonwealth of Virginia, appeared B. R. Wilson,
being July swOrn did depose and say that he is Principal Bxecutive to theStaff of the Virginia Gas and Oil Board, that he executed the same and was
authorihed to do so.

Diane J. Dav~
Notary Public

Ny commission expires September 30, 2001

12



EXHIBIT A

OAKWOOD FIELD UNIT U-33
FORCE POOLING

VGOB-91-04)OH%%6M+2

,v

Cospony Consol inc. Wel I Nasa and Huneker p@TiMS'»- r
i.

Elevation puodrang'<'e'een Moun

County Buc"alta District Pardell Scale: l = 4PP .-'ate
I

Licensed Professional Engineer </Licensed Land Surveyar~eelej40l IR RNhM
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CONSOL ENRROY Inc.
Oelfssoed Field Unit U4$

TAN

1A.
18.
1C.
1D.
1E.

tupha 5Nckls r Heirs (H.S.T.Gnwp) - Coal, DN 5 Gas
Doss Lr) Ssse i

Wand C~Coal Company
JeaeN lknck doss Coal Corporalkrn
Poeshe(sas i Nas Parkarraldp - CSM Lessee
40.52 a aas 50.7750%

Kendns Ham ian - Surssce
H.S.T.Ikon - Surface'::-"'=:~

i Coal Company - Swhare
MsWn I Wror se - Surssce
Oyde III arma n - Surfaoe

Yukon lrccak orans Coal Co. et al - Tr. 5- Coal, DN & Gas
Cess Ii~
Island( Coal Company
JeaaN ] . doss Coal Corlroralkm

,

pr ~~I lara pararershlp - CSM Lessee
37A0 e rras S5.7500%

28.

2D.
2E
2F.
2G.
2H.
2I.

2'L.

2N.

3.

labor a - Surssce
- Nufssce

3NSo I - Surllece
H srn - Surface

~~my - Surface
N-@AceCadeau

Id'a~i ~ Swdsce
8s8 Karn - 5 wfsce
8ddy DSanHhNad, et el- Swfaoe
Nwnl84ns Swlhce
Suchrac kl Cc wdy School Sowd - Swhrce

JNPha 8 fsMe r Hais (H.S.T.Group) 25% - Coal, DN 5 Gas
VlrNlhkr NePa Inlent of Ttansaorhllke 75% - Coal, QN 4 Gas'Ceslr~~
'and 4(aek ~Company
JeaaN Sanda hsss coal corporalkrn
Por ~~(Ias Parlnerslsp-CSM Lessee
1.95acr ss 2A750%
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f. caeaL ~-

(2) fffQfaaf ~ 44 a aft,
P.O. QQa 1788
ffffefd,l Vk 24203

$. M.4~ISQf~

1.$8 sam

1AQ afeae
3(4 d1.9$awae

2A75% 0.378N% 0.28558%

1.858% 028432% 0.21418%

Alplee (AQefae7 Ha le, at I IL

(2f 1($88484 ., d '7,

WefdfVA $4203

1.$8 sam

1AQ asm
3fe d1.88arm

2A75% 0.37QN% 0.28558%

1.N8% 0.28432% 0.21418%

PaQa1d1 4/1061
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