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VZRGZNI A:

BKFORE THK VIRGINXA GAS AND OIZ BOARD

ZN RE:

Applicatian of Oxy USA, Znc.
for Forced Pooling af Interests in a Drilling Unit

Affected by Well Number BB-B, VGOB 1010-33 in the
,cmouth Grundy Hagisterial District of Buchanan county, virginia

This cause came an this 10th day af October, 1990, upon the

application of Oxy USA, Znc. requesting that this Board pool the

interests of well operators in the 90-acre (plus a tolerance of

194) dzillinq units established for the oakwood Coalbed Methane

Field in the South Grundy Kagisterial District af Buchanan County,

Virginia, Notice of the filing af the application herein and of

the time, date and place cf the hearing thereon was duly and

properly given to each well operator oi'ecord having en interest

in the occluded coalbed methane gas below the Tiller seam af coal

underlying the tracts within the drilling unit covered hereby as

required by Section 45.1-36.119of the Cods cf Virginia, 1950 as

amended. The Board examined the Notice as given and further

conducted inquiry into the sufficiency of Oxy OSA, Znc.'s search

to determine the names and whereabouts of we11 operators who may

be affected by the pooling af occluded coalbed methane gas below

the Tiller seam of coal in the drilling unit involved herein. The

Board finds that Oxy UsA, Inc, has exercised due diligence and has

conducted a meaningful search af reasonably available sources at

hand. The Board hereby approves the notice given, by publication

and otherwise, as meeting the statutary requirements, rules cf the

Board and minimum standards of state and federal due process, and
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finds that notice has been given in all respects as required by law

and the rules of this Beard.

Baaed upon the evidence presented, the Board finds that Oxy

USA, Inc. has acquired occluded coalbed methane interests below the

Tiller seam of coal in the drilling unit as described on the map,

which is attached hereto as Exhibit "A" and made a part hereof, and

hae the right to conduct operations on its occluded coalbed methane

interests. Based on the evidence presented, the Board finds that

the following named persons may be owners of occluded coalbad

methane interests below the Tiller seam of coal which are not

subject to any lease and who have not voluntarily agreed to pool

their interests in the drilling unit involved herein for its
development and operations:

1) Howell Arses, Route 1, Box 117, Vansant, VA 24656:

2} Dock Ames) Route 4
~ Box 345 Abingdony VA 24210

3) Alice Jackson, 2846 Vanetta Road, Centerburgh, OH 43011;

4) Ed Coleman, P. O. BoX 454, Lebancn, VA 24266>

5) Kyle Price, P. O. Box 84, Mavisdala, VA 24627;

6} James c. price, Box 1, Eire leaf, vA 24220;

7) cathy spears, 4105 Lake Boulevard, oceanside, cA

8) Edgar Allen Price, 3609 Pamlico Circle, Norfolk, VA
23513

r'}

Gladys Ames, New Point, VA 23125;

10) Nelson Arses, 1195 Dayton Drive, Warminster, PA 18974;

ll) Virgie A. )4aynard, 625 Ellen Road, Newport News, VA

23605'2}

Peter Jacobean, 9612 27th Bay Avenues, Norfolk, VA 23518;



13)

14)

15)

16)

17)

18)

19)

20)

21)

22)

23)

Georgia Ames, Haute H, Box 454, Caeburn, VA 24230:

Pauline Jesse, Route H, Bax 454, Caehurn, VA 24230;

Donald Armes, Route H, Box 454, Coeburn, VA 24230;

Jean Mullins, Route H, Box 454, Coeburn, VA 24230:

Gertie Ames, Route 2, Vansant, VA 24656;

Billy Arses, Raute 2, Box 266U, Cedar Bluff, VA 24609

Josh Armes, Route 1, Grundy, vA 24614;

Tibia Armes, Hadon, HC

Kel.sey Earp, Route 1, Bax 768, Boamer, NC 28606

John Decl, Box 3, Maxie, VA 24628;

Martha Irene Decl, 375 Huntington Circle, Alpharetta, GA
30201[

24)

25)

26)

27)

28)

29)

30)

31)

32)

33)

34)

35)

36)

37)

38)

William V. Deal, Box 14, Maxie, 24628;

sonic Arses, Route 2, oakwood, OH 45873;

Bullet Armes, Route 2, oakwood, oH 45873;

J. D. Arses, Route 2, Oakwood, OH 45873

Ruby Jenkins, 7849 Keys Road, Ht. Vernon, OH 43050;

Alva Coleman, Route 1, Vansant, VA 24656:

Herman Coleman, 1417 Fairfax Road, Bellevue, HE 68005:

Howard Coleman, Route 2, Continental, OH 45831r

Gladys Blankenship, Route 1, BaX 103A, Hurley, VAS

Beatrice Owens, Box 1665, Grudny, VA 24614;

Lucy Looney, P. O. BoX 1177, Grundy, VA 24614;

Sadie Peters, Falis Street, Defiance, OH

May Shortridge, Box 35, Rowe, VA 24646;

Charlie E. Street, Route 3, Box 41, Abingdon, VA 24210;

Bud Coleman, P. O. Box 952, Grundy, VA 24614;
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39)

40)

41)

Loraine hester, B443 East Troy-Uzbana Road, Casstcen,
OH 45312r

Ruth coleman, p. 0. Box 296, Cedar Bluff, VA 24609:

Michael Coleman, Route 1, Box 682, Pounding Mill, VA

24637'2)

43)

44)

45)

46)

47)

48)

49)

Mildred Coleman, P. 0. Box 269, Pounding Hill, VA 24637;

Larry coleman, Route 1, Box 232, cleveland, vA 24225;

Wanda Cook, Route 1, Box 393, Castlewood, VA 24224;

Agnes Bartee, 6207 Upton Place, Clinton, MD 20735;

Blanch Dale, 6202 Parkvieu Lane, Clinton, MD 20735;

Douglas Johnson, Route 1, Box 95-R, Marshall, VA 22115;

Helen Faulkner, 12860 Birch Lane, Beaumont, Tx 77706;

Betty McClananhsn, Route 2, Box 116 A-l, The Plains, VA
22171;

50)

52)

53)

54)

55)

56)

57)

58)

Kathy Webb, 9634 Glover Hill Road, Manassas, vA 221.10;

phyllis Durland, 1911 Millerville Pike, Lancaster, PA
17603 l

Brenda K. Hodge, 3532 River Road, Hamilton, OH 45013;

Fred G. Mudge, 4401 star Route 123, Blanchestez, oH
45107;

George N. Hedge, 10940 Morrov-Rossburg Road, pleasant
Plain, CH 45162:

Roy C. Hodge, Route 2, BoX 246-A, Windsor, VA 234B7.

Ruth Eighmey, 3112 Cousino Road, Erie, MI 4B133;

Steven D. Hodge, 815 East Cherry Street, Blanchester, OH

45107;

Kimberly Ann Burton, $ 0-D Jodie Lane, Wilmington,
OH 45117:

59) Edward Bryant Hodge, 314 Bourbon Street, Blanchester,
OH 45107;



60) Dallas R. Hodge, 10491 Road P, Route 5, Napeleon,
OH 43545<

and that the following named persons may be owners of occluded

coalbed methane gas interests below the Tiller seam of coal, which

are held pursuant to a lease or other agreement, in the drilling

unit involved herein who have not voluntarily agreed to pool their

interests in this unit for its development and operation:

Based upon the evidence presented, the Board finds that, in

order to avoid the drilling of'nnecessary wells, prevent the

various types of waste and protect the correlative rights of all
owners and potential owners of occluded coalbed methane gas with

respect to the drilling unit involved herein, the owners and

potential owners of occluded coalbe& methane gas involved who have

not heretofore reached an agreement with respect to development and

operation of the drilling unit covered hereby shall be required to

pool their coalbed methane gas interests below the Tiller seam cf
coal in development of this drilling unit, upon the terms and

conditions set out in this order, all of which terms and conditions

are found, after consideration of the evidence presented in this

cause, to be supported by substantial evidence and to be fust,

reasonable and equitable and such as will afford each occluded

coalbed methane gas owner and potential owner in this unit the
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'%0'pportunityto recover or receive )ust and equitable share of

production from this unit.
Based upon the evidence presented at the public hearing in this

matter, the Virginia Gas and Oil Board orders as follows:

(1) Pending resolution of issues with respect to potential

conflicting claims of ownership of the occluded coalbed methane

gas, the occluded coalbed methane gas well operator shall;

(a) Establish an interest-bearing escrow account at a

financial institution into which the payment for costs or proceeds

attributable to the conflicting interest shall be deposited and

held fcr the benefits of claimants;

(b) Deposit into the escrow account any money paid by

a person claiming a contested ownership interest as a participating

operator's share of costs payable pursuant tc the provisions of

sections 45.1-302 and 45.1-361.21, paragraphs 6.A.(i) and 6.B>(i)
cf this Board's Orders

(c) Deposit into the escrow account one-eighth of all

proceeds attributable to the conflicting interests plus all
proceeds in excess of ongoing operational expenses attributable to

a participating or non-participating operators and

(d) Submit to the state Gas and oil Inspector quarterly

statements reflecting the status of funds deposited into the BB-

10, VGOB lola-33 escrow account, including sums allocable tc
production, royalty payments and interest. The operator may not

use funds deposited into this escrow fund for any purpose, Upon
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resolutian of conflicting claims of ownership, the operator say

petitian the Board for an Order to disburse funds.

(2) Within 30 days af receipt af a certifiec copy af tbe

final legal determination af entitlement or upon receipt of an

agreement signed by all claimants, the Board shall arder payment

of principal and accrued interest fram the escrow account described

in paragraph I above ta all persons legally entitled thereto.

(3) Any person who does not make an election under this

pooling arder shall be seemed, sub)eat to a final legal

determination of ownership, ta have leased his gas or oil interest

to the coalbed methane gas well operator.

(4) The interests af well operators, as named above, in this

80-acre (with a tolerance of 154) drilling unit established in the

lands involved herein for the Oakwood coalbed Methane Gas Field are

hereby poaled for the development and operation of this unit. Oxy

USA, Inc. is hereby authorized to drill, complete and operate a

well in this drilling unit so as to produce occluded coalbed

methane gas from the pooled acreage, consistent with the terms and

provisions cf its applicable well work permit and the Oakwood Field

Rules.

(5) Each owner or potential owner of occluded coalbed methane

gas below the Tiller seam of coal involved herein, other than Oxy

USA, Inc., shall, within 30 calendar days ai'ter the date of mailing

this Order, deliver to Oxy USA, Inc., P. O, Drawer Q, Richlands,

VA 24634, a written election either to participate in the operation

of ths well covered hereby ar tc exercise such well opezatar's



right of election under this order as desc«ibed below. A timely

election shall be deemed to have been made if a wall operator on

cr before the last day of such 30 calendar day period has sant such

written election by telegram or telegraph tc Oxy USA, Inc. or has
I

had such written election duly postmarked and has placed such

vritten election i.n the United States mail, first class, postage

prepaid, duly addressed tc Oxy USA, Inc. at the address aet forth

above. The alternatives affc«ded to the veil operators herein

pooled are set forth in either A or B, below, whichever is
applicable.

(A) Each occluded cca1bed methane gas well operator or

potential well operator herein pooled awing an interest as tc the

occluded coalbed methane gas below the Tiller seam of coal derived

from a lease covering any tract within the drilling unit involved

herein is accorded the following options as tc such interest:

(1) Particinaticn: To participate in the working interest

in and the development of the occluded coalbad methane gae below

the Tiller seam of coal in the drilling unit involved herein by

agreeing to pay such well operator's proportionate part of the

actual cost of drilling, completing, equipping, operating, plugging

and abandoning of the well covered hereby and by paying as set

forth herein, to 0xy USA, Inc., such owners proportionate part of

the $233,071,00 estimated cost of drilling, completing, equipping,

operating, plugging and abandoning of the proposed well covered

hereby. In lieu of such payment, furnishing to oxy vSA, Inc.

security satisfactory to Oxy USA, Inc. for the payment thereof



within 45 calendar days of the date of this order, A participating

well operator's proportionate part of the anticipated cost of

campletion and share af the production fram such well shall be in

the proportion that the number oi'et mineral acres in the unit

,
covered by the occluded caalbed methane gas rights owned by such

party bears ta the entire number of mineral acres in this unit; ar

(ii) Carried interest: In lieu cf participating in the

working interest i.n and the development of the paal in this
drilling unit, as set forth in subparagraph (i) abave, to elect ta
share in the operation of the well covered on a carried basis (as

a carried well operator) so that the proportionate part of the

actual cast of drilling, completing, equipping, operating, plugging

and abandoning af such well allocable to such carried well

operator's interest is charged against such carried well operator's

share of production fram such well. All of such carried well

operator's occluded caalbsd methane gas rights below the Tiller
seam cf coal in the pool in the drilling unit involved herein are

relinquished under this order to Oxy USA, Inc. until the proceeds

fram the sale of the share af production fram such well accruing

to such carried well operator's unleased interest in the drilling

unit. inva1ved herein, exclusive of any roYalty, excess or

overriding royalty, or other non-operating ar non-cast bearing

burden reserved, in any lease, assignment thereof ar agreement

relating thereto covering such interest, equals three hundred

percent (3o0%) af the share of the cast of drilling and completing

the wall allacable to the accluded ccalbsd methane gas interest of
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such carried well operator; plus one hundred percent (100K) of the

carried operator's share of the cast of surface equipment beyond

the wellhead connection of such vali allocable to the interest of

such carried veil operator; alga} one hundred percent (100%) of the

share of the cast of operating such well allocable ta the occluded

coalbed methane gas interest of such carried well operator. Such

carried veil operator's proportionate part of the costs of, and the

production from, the veil covered hereby is to be in the proportion

that the number of net mineral acres in the unit covered by the

occluded ooalbed methane gas interest owned or potentially awned

by such carried well operator bears to the entire number of mineral

acres in such unit. During the period of time Oxy USA, Inc. is
entitled to receive such carried well operator's share of

production or the proceeds therefrom, Oxy usa, Inc. shall pay all
applicable praduction, severance, excise, gathering and any other

taxes based upon or measured by the value ar amount of production

and shall separately calculate and pay to such carried well

operator for payment to the appropriate owner any royalty, excess

or overriding royalty and any other non-operating or non-cost

bearing burden reserved in any lease, assignment thereof ar

agreement relating thereto which is deducted irom the share of

production of such carried well operator. Such royalty, excess or

overriding royalty and other non-operating or non-cast bearing

burden is not to be subject to any charge far operating coSts.

Payment by Oxy USA, Inc. to such carried well operator of any such

royalty, excess or overriding royalty or other non-operating ar

10



non-cost bearing burden shall be made within ninety (9o) days after
the end of the calendaz month within which the production subject
to such burdens is sold. within sixty (60) days after the
completion cf the well covered hereby, Uxy USA, Inc. shall furnish

such carried wall operator an inventory of the equipment in and

connected tc such well and an itemized statement of the cost of
drilling, completing and equipping such well foz prod~ction; and

i fa» each mo~th thereafter, during the time oxy BsA, Inc. is being

reinbu»eed as pravided above, axy USA, Znc. shall furnish to such

carried well operator an itemized statement ai'll ccats and

liabilities incurred in the operation of such well, together with

a statement of the quantity oi occluded coalhed methane gas

produced theref»om and the amount of praceede realized from the
sale af the production allocable ta such oarzied well operator's
interest in the unit during the preceding +cath. Oxy USA, Ino.
shall also furnish ta the State Cas and Dil Inspector, copiee cf
the same stateneats furnished to each carried well operate» under

the provisions hereof. Any amount realized from the sale or other

disposition cf equipment newly acquired in connection with any

operation on the well covered hereby which would have been owned

by such carried well operator had such owner paztiaipated therein
as a participating well operator shall be credited against the
total uncovered well casts in determining when the interest of such

carried well operator shell revert to such owner as described
abave, When cxy USA, Inc. recovers fram such carried well

operator's relinquished interest provided fo» abave, the
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relinquished interest af such carried well operatar shall

automatically revert to such owner, and from and after such

reversion, such carried well operator shall be treated as a

participating well operator and shall awn the same interest in such

well, the material and equipment in or pertaining thereto and the

production therefrom, as such owner would have been entitled ta had

such owner participated initially as a participating well operator

in the drilling, completing and equipping of such wells and

thereafter, such owner sha11 be charged with and shall pay the

owner's prapartianate part af the further casts of the operation

of such well.

(B) Each well operator herein pooled awning ar potentially

awning an occluded coalbed methane gas interest below the Tiller
seam af coal in any tract in the drilling unit involved herein

which interest is not subject to a lease is hereby accorded the

fallowing options as to such interests:

(i) partiaioation. Ta participate in the working interest

in and the development of the occluded coalbed methane gas below

the Tiller seam af coal in the drilling unit involved herein by

agreeing ta pay such well operator's prapartianate part af the

actual cast of drilling, completing, equipping, operating, plugging

and abandoning of the well covered hereby and by paying as set

forth herein, to oxy vSA, Inc., such owner's proportionate part of

the $233,071.00 estimated cost of dril1ing, completing, equipping,

operating, plugging and abandoning of the proposed well covered

hereby. In lieu af such payment, furnishing to oxy UBA, Inc,

12
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security satisfactory to Oxy USA, Inc. for the payment thereof

within forty-five (45) calendar days of the date af this Order.

8 participating well operator's proportionate part of the

anticipated cast of completion and share of the production fram

such veil shall be in the proportion that the number of net mineral

aczes in the unit covered by the occluded coa ibad methane gas

rights owned by such party hears ta the entire number of mineral

acres in this unit; or

(iij Cash Consideration. In lieu of participating in the

working interests in and the development of the pools in the

drilling unit involved herein, to elect to receive a sum af ON8

DOLLAR ($1.00) per net mineral acre owned by such owner, plus a
l

total royalty in the amount of one-eighth of eight-eighths (1/8th

af 8/aths) af the occluded coalbed methane gas and gas condensate

produced fram the well covered by this order, the same to be

delivered into the lease tanks or into the pipelines to which such

well is connected, free and clear of all costs, expenses and risks

incurred in or in connection with drilling, equipping, operating,

completing, plugging and abandoning of such well. Any well

operator elected this option shall deliver under this Order a net

revenue interest of 87.508 of 8/Bths of the occluded caalbed

methane gas and gas condensate produced from the well covered by

this Order, with such net revenue interest being determined by

deducting from such owner's share of production the royalty

provided for immediately above; and provided further, that such

royalty of 1/8th of 8/Sths and such net revenue interest of 87.508



of 8/8ths shall be proportionately reduced and payable oniy in the

proportion that the number o f net minera 1 acres in the drilling
unit covered by the occlude& coalbe& methane gas riqhts owned by

such veil operator bears to the entire number of mineral acres in

this unit: or

(iii) Carried Interest;In lieu of participating in the

working interest in and the development of the pools in the

drilling unit involved herein as set forth in subparagraph (i)
above, or electing the option set forth in subparagraph (ii) above,

to elect to share in the operation of the well coveted hereby on

a carried basis (as a carried wa11 operator) sa that the

proportionate part of the actual cost of drilling, completing,

equipping, operating, plugging and abandoning of such well

allocable to such carried veil operator's interest is charged

against such carried well operator's share of production tram such

wall and that all af such carried well operator's occluded coalbed

methane gas rights below the Tiller seam af coal in the pools in

the drilling unit involved herein are relinquished under this Order

to Oxy USA, Inc. until the proceeds fram the sale of the share of

praduction from the well accruing to such carried well operatoz's

unleased occluded coalbed methane qas interest in the dzilling unit

involved herein, equals two hundred percent (200%) of the share of

the cost of drilling and completinq the well covered hereby

allocable to the unleased interest of such carried well aperatoz,

~u one hundred percent (100%) of the share oi'he cost of surface

equipment beyond the vellhead connection of such veil allocable ta

14



!

5»a 3gj fgf 2f Q

tha un?eased occluded coalbad methane gas interest of such carried
well operator; plus one hundred percent (1M') oi'he carried
operator's share of the coats af aperating such well allocable to
such carried well operator. such carried operator's pzapcrtianate
part of the casts of. and the production fram, tha wall covered

hereby is ta be in the proportion that the number af net mineral

acres in the unit covered by the unleased occluded coalbed methane

gas interest awned by such carried well operators bears ta the

entire number of net mineral acres in this unit. During the period
of time Oxy USA, Znc. is entitled ta receive such carried well

Operator's share Of production ar the proceeds therefrom, Oxy USA,

Inc. shall pay all applicable production, severance, excise,
gathering and any other taxes based upon or measured by the value

amount of praduction.

Withfn sixty (60) days after complatian of the wall covered

hereby, axy vsA, Inc. shall furnish such carried well operator en

inventory of the equipment used in and connected to such well and

, an itemized statement af the actual cast af drilling, completing
'nd equipping such well for production; and each month thereafter,
during the time Oxy UsA, ma. is being reimbursed as provided

abOVe, Oxy VSA, Inc, shall furnish to such carried Well operatcr,
an itemized statement of all costs and liabilities incurred in the
operation of such well, together with a statement of the guantity

of occluded coalhad methane gae produced therefrom and tha amount

of proceeds realized from the sale of the production a1locable tc
such carried well operators unleased occluded coalbed methane gas
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interests in such unit during the preceding month. oxy cSA, Inc.

shall also furnish to the State Gas and Oil Inspector foz the

Commonwealth of Virginia, copies of the same statements furnished

to each carried well operatar under the provisions hereof. Any

amount realized from the sale ar other disposition of the equipment

newly acquired in connectian with any operation cn the well covezed

hereby which would have bean owned hy the carried well operator,

had such owner participated therein as a participating well

operator, shall be credited against the total unrecovered well

costs in determining when the interest of such carried well

operator shall revert ta such owner as described above. when Oxy

USA, Inc. recovers from such carried well operator's relinquished

interest, the amount provided fax above, the relinquished interest

of such carried well operator shall automatically revert to such

owner, and from and after such reversion, such carried well

operator shall be treated as a participating well operator and

sha11 own the same interest in such we11, the material and

equipment in ox pertaining thereto and the production therefrom,

as such amer would have been ent it led ta had, such owner

part icipat.ed initially as a participating wel1 operator in the

drilling, completing and equipping of such well, and thereafter,

such owner shall be charged with and shall pay such owner's

proportionate part of the further costs of the operation of such

we11.

(6) ln the event a well operator, either an owner of an

occluded coalhed methane gas lease or an owner af an unleased

16
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2'ract,

whc is subject ta the provisions of this Order shall fail
to timely and properly elect, in writing, one of the applicable

options as set forth above, such well operator shall be deemed tc
have elected not to participate in the working interest in the well

covered hereby as to the pools involved herein and shall be deemed

to have leased his interest in the occluded coalbed methane gas to

the designated coalbed methane gas well operator. In the event a

well operator, either an owner of a lease interest or an owner of

an unleased interest, who is subject to the provisions af this
order shall elect to act as a participating well operator under

5A.(i) cz B.(i) above, whichever is applicable, but thereafter f'ail

or refuse to pay or secure the payment of such well operator's

proportionate part of the cost of the well covered hereby as set

forth in such provisions, such election to act as a participating

operator under this Order shall be null and void and such well

operator shall become a carried well operator consistent with the

terms and provisions of this Order.

(7) Any well operator involved herein who has not appeared

in response to the notice of hearing published pursuant to the

provisions oi Section 45.1-361.19, Code of Virginia, 1950, as

amended, and whose identity or whereabouts remains unknown at the

conclusion cf the hea~ing conducted in this matter shall bs deemed

ta have elected not ta become a participating well operator, but

sha11 be deemed ta have elected to be a carried well operator.

Such carried well operator's share of proceeds under the provisions

of this Order, after the payment therefrom of all well costs

17
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properly allocable thereto consistent with the provisions of this
order, shall be paid to the Virginia Gas and oil Board and

Treasurer of Virginia and held in a separate escrow account for

such carried well operator's benefit. such carried well operator's

share of proceeds shall be deemed unclaimed property and shall be

disposed of as provided in The Uniform Disposition of Unclaimed

Property Act, section 55-210.1, ~ IAg44., Code of Virginia, 1950 as

amended. The state Gas and Oil Inspector shall receive any such

funds and administer these designated accounts.

(8) Any cash bonus which becomes payable by oxy UsA, Inc.

under the provisions of 58.(ii), above, shall be paid or tendered

within thirty (3Q) days after the date of this Order; orovided,

however, if the owner entitled to such funds releases the same, or

if such owner's interest in the unit involved in this cause has a

defect or cloud in the title thereto, or if such owner cannot be

paid such funds fcr any reason whatsoever other than the reasons

set forth in paragraph 1 and 7 abave. oxy UsA, Inc, may deposit

(credit) such funds due such party into an internal escrow account

established in the accounting records of oxy USA, Inc. and such

funds shall he credited to such account for the benefit of such

owner. Such funds so deposited (credited) in such escrow account

shall be held for the benefit of the owner entitled thereto until

such funds can he paid to such owner, or such owner accepts such

funds, or until such title defect or cloud is cured or removed to
the satisfaction of Oxy USA, Inc.

18



(9) oxy USA, Inc., in addition to any other rights afforded
such party under the laws of Virginia, sha11 have a lien on the

mineral leasehold estate or rights ovned by the other well

operators involved herein in the unit ~overed hereby and upon their
shares of the production from the well covered hereby to the extent
that costs incurred in the development and operation of the

, drilling unit involved herein are a charge against such interests.
Such liens shall be separable as to each separate well operator and

shall remain a lien until all costs incurred in connection with the
well have been paid. Upon the failure cr refusal of any

participating well operator tc pay much well operator's
proportionate part of any cost incurred hereunder in connection
with the well covered hereby, shall be entitled to receive the

share of production from the well accruing to such defaulting

participating veil operator'e interest in the unit involved herein,
or the proceeds from such share, until such proportionate part of
such cost hae been paM. so part of the production or proceeds

accruing tc any participating well operator shall be applied toward

payment cf casts chargeable to any other interest in such unit.
If any participating well operator fails or refuses to pay such

well operator'e proportionate share of the cost incurred hereunder

in connection vith the well covered hereby within sixty (60) days

after rendition of a statement therefore by Oxy VSA, inc., the non-

'efaulting participating well operators, including Oxy USA, Inc.,
shall, upon request by oxy USA, Inc., pay the unpaid amount in the

proportion that the interest of each such non-defaulting

19



participating well operator bears to the total interests of all
such nan-defaulting vel 1 operators. In such event, each nan-

defaulting participating well operator so paying such well

operator's share ef the unpaid amount shall, to obtain

reimbursement thereof, bs subrogated ta the lien rights described

above.

(10) If the well involved herein has nat been commenced as af

the date af this Order, shall commence or cause to be ceeeencsd

operations on such well within three hundred and sixty —five days

(365) days from the data af this Order and in any event, shall

continue ar cause to be continued operations under this Order with

dus diligence! otherwise, the provisions thereof shall be

inoperative and this order shall terminate, except for any cash

sums becoming payable hereunder, unless the time af commencement

af such operation is extended by an Order of the Board.

(11) Oxy USA, Inc. shall, within thirty [30) days, after

completian, tender ta the Stats Gas snd Oil Inspector an itsmired

statement reflecting the actual cost af drilling, equipping,

completing, plugging and abandoning the well. additional itemized

statsmente reflecting actual operating costs shall be furnished to

the Stats Gas and Oil Inspector an a quarterly basis. If the

actual costs of drilling, completing, equipping, plugging and

abandoning the well is different than Oxy USA, Inc.'s estimates,

appropriate adjustments ta the burdens imposed on each

participating or carried operator's share shall be made,

ao
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(12) Oxy USA, Inc. shall cause a certified copy cf this order

to be mailed to the l,ast known address af each well operator as

listed in this Order.

The relief granted by this Order is tc avoid the drilling cf
unnecessary wells, prevent the various types cf waste cr occluded

ccalbed methane gas and protect the correlative rights of all
owners with respect to the pools in the drilling unit involved

herein.

All merabers present and in agreement done and executed this
day cf

Done and performed this
1990, by order of this Board.

A
day of ACte~~

pri+ipal Executipe to the staff,
PVirginia Gag'nd Oil Board
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State of Virginia
Caunty af Washington

Acknowledged on this ....rA~~"-.~~ . „~(.
personally before ne a notary public in and far the State of Virginia

, . appeared Benny Weepier, being duly sworn did depose and say that he is
C. an of the Virginia Gae and Oil Board, that he executed the sane and

sjlthariaed p.da ao.

i<i...',Q~e Oavi ~

Notary Public
8y casssieeion expires 9(23(92

Stare of Virginia
County af llasbiagton

Acknowledged an this dsy af f t8Ã r2~»-|-,m' L . 19 ~7
,»cupeZsanally bef are me a notary public in snd for the State of Virginia

a~eared Byron Thanas Fulmer, being duly sworn did depase and say that he is
Executive ta the Staff of the Virginia Gas and Oil Board, that he

the samfhnd wss authorized to do ea.

P i~
bl is
sion expiree 9(25(92
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